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This chapter examines the means through which the employment relationship was regulated in the Soviet era, and the implications of this for industrial relations during transition. The paper highlights the gulf between the rhetoric and reality of Soviet labour relations: Soviet ideology was collectivist, but employment relations were highly individualised; the comprehensive Labour Code minutely regulated every aspect of the employment relationship, but in fact the law acted as a discretionary instrument which the regime could apply as it saw fit.

This system depended for its coherence on the existence of a strong state capable of placing some limits on the exercise of managerial prerogative. Since the collapse of communism, however, the state has above all been characterised by its weakness, and the delicate equilibrium of Soviet labour relations has thus broken down. The chapter considers the implications of this for contemporary Russian industrial relations, and concludes with a discussion of likely future developments.

The evidence cited is drawn from secondary literature, from my own ethnographic research in a South Kuzbass coal mine, ‘Taldym’, (Ashwin, 1999), and from an ESRC funded research project on the development of trade unionism in Russia (the details of which are discussed in the relevant section).

The regulation of the employment relationship in comparative perspective

The starting point of most analyses of industrial relations is that the employment relationship under capitalism involves a conflict of interest. Employers produce in order to make a profit, and labour power represents a major cost: the more they pay to get the necessary work accomplished, the less they keep in profit. Moreover, because the commodity employers purchase is labour power (capacity to work), the level of workers’ effort cannot be specified in advance, and employers therefore have to find means of achieving the desired level of performance. Employees, on the other hand, sell their labour power in order to secure a living. For that living to be sweet they need leisure, energy and money, all of which have to be wrested from reluctant employers with an interest in obtaining optimal performance for minimum cost. From this basic antagonism flows a whole series of conflicts over issues such as the level of effort, the level of reward, the organisation of work and so on. The tensions are unavoidable. 

It follows that order within the workplace and wider capitalist society is not natural and spontaneous, but rather has to be secured. Workers have to be induced to work, and conflict has to be contained. Suppression is one option, but, as Stephen Dunn notes ‘it is too stultifying to cope with the increasingly complex and constantly shifting needs of industry. Sustained development requires a more sophisticated approach’ (Dunn, 1995: 248-9). For this reason, liberal democratic states generally recognise the legitimacy of industrial conflict and try to accommodate it through various means. Otto Kahn-Freund’s characterisation of the collectivist approach to the regulation of the employment relationship in fact describes the practice of most democratic advanced capitalist states:

The legal system does not negate the class struggle or suppress it, but it does not allow it unlimited freedom; rather it attempts, within the framework of the capitalist system, to determine the way it is conducted by the establishment of legal norms and, over and above this, to utilise the results of each individual stage of conflict for the further development of the law (Kahn-Freund, [1932] 1981: 172).

In addition to the law, democratic states are generally content to allow a variety of ‘voluntary’ forms of regulation of the employment relationship to develop. These include ‘trade union regulations; … collective agreements and … arbitration awards; … social conventions; … managerial decisions; and … accepted “custom and practice”’ – a list which is ‘by no means exhaustive’ (Flanders, 1970: 86). Some of these forms of voluntary regulation are joint – as in the case of collective bargaining, for example – while others, such as managerial rules, are unilateral. The pluralist school of industrial relations has always seen joint regulation as the most effective and desirable form of voluntary regulation, although the decline of trade unions and collective bargaining in many advanced industrialised countries means that ‘unitary’ forms of regulation (such as the human resource policies of firms) are becoming increasingly important. A distinction should also be made between institutional and informal forms of regulation, the former including practices such as collective bargaining, arbitration and conciliation procedures, and the latter custom and practice, social conventions, and so on.

Clearly, the extent to which legal regulation is supplemented by voluntary forms of regulation differs from country to country. For example, at least until Margaret Thatcher came to power in 1979, legal regulation of industrial relations played a far less important role in Britain than in most other West European states. Indeed, Kahn-Freund argued with regard to the pre-1979 form of employment regulation in Britain that ‘the determination of the trade unions not to rely on the sanctions of law has given to the autonomous forces of industry a position of strength … which is hardly paralleled elsewhere’ (1959: 244).
 He termed this form of employment regulation ‘collective laissez faire’ (p. 224). Within the German system, by contrast, the interaction of employers and employees is more tightly prescribed by law – to take the most obvious example, the Works Constitution Act of 1952 gives employees at workplaces with more than five employees the right to elect works councils, the functions of which are laid down in detail within the Act. The degree of juridification of industrial relations in democratic societies thus varies, but what most democratic states share is a recognition of the validity of voluntary forms of regulation. Most importantly, democratic states generally recognise the legitimacy of autonomous bargaining between the industrial actors and the rules and agreements which emerge from this process.
 That is, they are prepared to allow the employment relationship to be regulated (to a greater or lesser extent) by institutions not controlled by the state.

By contrast, dictatorships of both the extreme right and left tend to be highly suspicious of organisations which are not under their control. Generally trade unions are either brought under state control, dissolved or subject to severe restrictions by such regimes. To give one example of each type: trade unions in the former Soviet bloc were denied their independence and subordinated to the communist parties of the respective countries; trade unions in Nazi Germany were dissolved in May 1933, and replaced by the Nazi-controlled ‘Labour Front’, an organisation which united employers and employees but represented neither, while after Pinochet’s 1973 coup d’êtat in Chile, union confederations (though not enterprise organisations) were dissolved by decree and many trade unionists were executed, tortured, imprisoned or exiled. Obviously, where independent collective organisation is restricted there is little scope for the development of joint forms of voluntary regulation of the employment relationship such as collective bargaining. The Nazi state simply decreed wages and working conditions from above, while referring labour conflicts to ‘courts of social honour’ (Schoenbaum, [1966] 1980). Pinochet also banned collective bargaining initially, though was forced to reinstate enterprise bargaining in 1979 under the threat of an international boycott (Ruiz-Tagle, 1989). Meanwhile, as will be seen, though collective agreements were formally concluded in the Soviet Union, wages and conditions, as in Nazi Germany, were decreed from above.

In the context of this brief comparative discussion it is important to note that the Soviet regime faced a tougher task in terms of employment regulation than both its dictatorial and democratic counterparts. First, workers’ opposition  presented a greater challenge to the Soviet state than to other forms of undemocratic state. While most dictatorial regimes justify their political monopoly in terms of the interests of the nation (sometimes, as in the case of Franco, with the judicious addition of a claim to rule ‘by the grace of God’), the Soviet regime claimed to rule on behalf of Marx’s ‘universal class’, the proletariat. The official Party line was that the interests of the Soviet state (run by the vanguard of the working class, the Communist Party) were identical with those of workers. Since all property was owned by the state, workers and managers alike were employees of the state who shared an interest in increasing production by ‘enormous dimensions’ (Lenin [1922] 1947: 763). For this reason, the conflict of interest at the heart of the employment relationship was said not to exist in the Soviet Union. Any open protest on the part of workers was thus a severe blow to the legitimacy of the regime which claimed to rule in their name. 

Second, the Soviet regime did not possess the capacity to tolerate conflict enjoyed by its capitalist counterparts with democratic systems. Under capitalism conflicts between employers and employees do not necessarily assume a political character, and only in exceptional circumstances present a challenge to the state. For this reason, as mentioned above, democratic states with market economies are usually content to allow the antagonism between employers and employers to be openly expressed within the framework of the law.
 By contrast, the fusion of economic and political power within the Soviet system meant that any dispute between managers and workers could rapidly assume a political character, since all demands were essentially directed towards the state. (The vulnerability of Soviet-style regimes in this regard is highlighted by the history of Solidarnosc in communist Poland, where precisely such politicisation of economic conflict occurred.)
 The authorities were by no means unaware of this problem, and did their utmost to defuse conflict before it attained open expression. 

The regulation of the employment relationship in Soviet Russia

The first question to ask here is: was there any truth to the claim of Soviet ideologues that employment relationship under communism was non-conflictual? It is true that Soviet industrial relations were not constituted on the basis of an opposition between a propertyless class, whose members were compelled to sell their labour power, and a propertied class of capitalists. Nevertheless, workers were required to work in order to secure the means of their subsistence and they had no control over what they produced: as Bob Arnot argues the ruling group attempted ‘to extract and control the distribution of a reliable, useful and growing surplus from the direct producers’ (Arnot, 1988: 30).
 This surplus extraction was required to reproduce the regime’s position both domestically (through control over distribution of benefits and privileges) and internationally (by building up its military capability). Thus, the Soviet system can be characterised as one of politicised surplus extraction, in which the central antagonism lay between the direct producers and the economic administrators of the state. The identity of the ‘direct producers’ is confused, however, for the entity from which the surplus was extracted was the enterprise rather than its workers. For this reason the enterprise ‘labour collective’ – which included both managers and workers – actually had a common interest in relation to the state agencies of maximising inputs and minimising the level of extraction (Ashwin, 1999: 8). But alongside this common interest, there existed sharp tensions between managers and workers within the enterprise. As under capitalism, there were tensions between managers and managed over control of production and the exercise of administrative power (Ilyin, 1996: 40 – 42), for although managers may have had an interest in minimising what the state took from the enterprise, they nonetheless had to ensure that the plan targets, once set, were met – their future advancement depended on this. This meant that they, just like their counterparts under capitalism, had to ensure that workers performed to a particular standard.
 Meanwhile, there were also antagonisms over the distribution of scare resources within the enterprise, as management controlled access to a whole variety of goods that workers needed, from housing to holiday vouchers. Managers certainly used this power, something which, as will be seen, was a cause of enormous resentment (Ashwin, 1999). Thus, although the conflict of interest within the employment relationship took a slightly different form from that under capitalism, there was nonetheless a basis for industrial conflict.

How did the state attempt to regulate this? As already mentioned, the regime could not allow the development of institutions of voluntary regulation. Indeed, since collective mobilisation of workers was the regime’s worst nightmare, it is not surprising that, despite its collectivist rhetoric, the regime did not provide a legal framework for any kind of collective action or independent organisation. The 1971 Soviet Labour Code provided only for individual labour disputes and individual court hearings. Since the regime could not delegate the more detailed aspects of employment regulation to autonomous social institutions, it tried to regulate every possible detail of the employment relationship in every possible situation by law. The Labour Code minutely prescribed the terms and conditions of employment to be enjoyed by Soviet workers. Alongside its well-known provisions protecting workers against arbitrary dismissal,
 the code also laid down pay norms and tariff scales; the (strict) conditions under which employees could be transferred to different posts; the length of the working day; the normal length of the working week; the length and timing of rest periods, meal breaks, days off and vacations, including special privileges for certain categories of worker;  restrictions on night work, shift work and overtime; the payment due for any extra work undertaken; detailed health and safety provisions, and so on. Meanwhile, the plan and collective agreements also enjoyed legal status (though collective agreements had a purely symbolic significance since terms and conditions were determined by law). 

On the surface, therefore, it would seem that the employment relationship in Soviet Russia was regulated primarily through law. But in fact studies have shown that there was ‘no consistency in the enforcement of law in the workplace’ (Shelley, 1984). There were two main reasons for this. First, as Kathryn Hendley has argued, the Party elite did not want to be constrained by law; they did not want to establish an autonomous power in society which could challenge their preeminence. Thus, ‘in the hands of the Party elite, the law became a flexible tool…. Law proved incapable of restraining the powerful’ (Hendley, 1996: 4). The second reason was purely practical. Regulating every detail of the employment relationship from above was an almost impossible task, and the regime did not have the information required to do this successfully. Thus, even had the regime been serious about the integrity of the law, regular violation would have still have been required simply in order for production to take place. 

The need for flexible non-observation of the law was not only the result of over-detailed regulation of employment conditions from above. The central determination of wages and conditions was just part of a wider planning system in which all inputs and outputs were determined in advance by the state planners. The deficiencies of this system are well known: as Alec Nove put it ‘inefficiency and waste, the slow diffusion of technical progress, imbalances and bottlenecks, plagued the economy’ ([1969] 1992: 390). Parts, for instance, were often in short supply and the cooperation of workers or line managers was required to procure or produce them – something which frequently involved breaking the law. Shortages also meant that new machines often had to be re-engineered and technical regulations subverted, all of which helped define the ‘untechnological, unduplicable, unreproducible’ character of Soviet production (Alasheev, 1995: 93). Such a production regime required a peculiar kind of dedication from workers – what Sergei Alasheev (1995: 69) calls a ‘particular kind of love’ – in order to keep the rickety system running. The rewards and punishments laid down from above were not adequate to secure such dedication, and managers at all levels therefore supplemented or subverted these in order to achieve the required level of performance. 

The gulf between the regime’s prescriptions and everyday reality was filled by informal practices which became the dominant means of regulating the employment relationship in Soviet Russia. In theory, for example, pay was determined from above on the basis of detailed national pay formulas established in law and subject to grievance procedure and court intervention. In reality, however, line managers enjoyed a considerable amount of discretion in determining the earnings of individual workers, particularly through the allocation of piece work, the distribution of premiums and bonuses and the imposition of various fines and penalties  (Vedeneeva, 1995: 224 – 239; Donova, 1996: 41 – 62; Ilyina, 1996: 76 - 7). Similarly, at an enterprise level, the wages of particular shops, brigades or categories of worker could be inflated beyond the limits of the official pay system according to the needs of production and of management. These informally allocated rewards were crucial in ensuring the necessary informal cooperation from workers.
 Exactly the same informal system applied with regard to punishment. Managers often did not immediately apply the appropriate sanctions for disciplinary infractions, preferring instead to create a drawn-out dependence in the worker who had been ‘let off this once’. As in the case of the discretionary distribution of rewards, this acted as a potent means of creating an individual dependence (and sense of obligation) in the worker. The logic can be seen clearly in the comments of a foreman interviewed by the Russian sociologist Marina Ilyina. He demonstrates clearly the skills required to deal with workers under Soviet conditions: 

If a fitter has drunk a bit, the most important thing is not to punish him, but to notice the fact and make sure he realises that I have noticed. Who has not had one or two? If he is a good worker, if this is not regular, but a lapse, if he has drunk a bit, then I can cover for him, and he will be grateful to me and will work even better than before, and I will be respected as a tolerant person and as a boss who does not punish people for trifles (Ilyina, 1996: 75).

This relentless creation of personal dependence was a central feature of the practice of Soviet managers: playing it by the book was not the way to secure results within the Soviet workplace.

The same logic applied to the distribution of state benefits within the workplace. Since money did not act as a universal equivalent in the Soviet Union, access to goods and services was far more important than the means to pay for them (Ashwin, 1996). Goods such as housing, kindergarten places and holiday vouchers could not be obtained on the open market, and were generally secured through the workplace. These benefits were supposedly distributed on a rule-bound basis (through waiting lists), but in reality their allocation was discretionary. Control over these benefits was the most powerful tool at management’s disposal, and they used it to full effect. The granting or withholding of benefits could be used to lure, reward or retain key categories of skilled workers, as well as to punish the shiftless. Being thrown to the bottom of the housing waiting list, for example, was the worst punishment that could befall any worker. It is important to stress, however, that discretion in this regard was not only, and indeed not primarily, used in the interests of production. Individuals also used their control of resources to fulfill perceived obligations to help family and close friends, and to create obligations in others from whom they could call in reciprocal favours in the future. Thus, personalised relations partly arose as a means to remedy the deficiencies of central direction, but they also resulted from a abuse of power by those who controlled access to resources in an economy based on administrative allocation.

This complex system of deal-making within enterprises, though it facilitated the operation of Soviet industry, had the downside of generating enormous resentment: workers were acutely aware of the differential rewards and punishments on offer to different members of the labour collective. The Party did not make strenuous efforts to inhibit such particularism, which was an integral part of the system at all levels. Instead, the regime provided outlets for the discontent produced by the injustices of the system in the form of channels through which individuals could complain and occasionally secure redress. In common with the system of informal relations within the enterprise the worker was forced to face the authorities as an individual supplicant: collective forms of representation were inadmissible. The bodies to whom workers could complain were the trade union, the enterprise legal advisor, the Party and management.

Given the pervasive personalisation of relations within the enterprise, it is not surprising that workers would often make individual appeals to members of management to resolve their problems. For example, the line manager was often the first port of call for a disgruntled worker, and was perceived as a mother or father to the work group, which she or he was expected to defend (Ashwin, 1999). The director was also perceived as a father- or mother-figure, who could also be approached to sort out particular problems. When these authority figures were seen to renege on their parental duties (as they often were), workers could either seek a more sympathetic ear in another part of the managerial hierarchy or they could approach one of the other bodies mentioned above.

What could the trade unions do for workers? At enterprise level the official trade unions had the dual function of serving the enterprise administration (through enforcing workplace discipline, campaigning for improved productivity and administering the social services provided by the enterprise), and acting as a ‘transmission belt’ for the Party  (Clarke et al., 1993: 93 - 94). The unions were not designed to represent workers’ collective interests, and workers did not exert any pressure on them to do so. From the Khrushchev period, however, along with raising productivity the unions were also supposed to support the social policy of the state within the enterprise by defending individual workers against unscrupulous or incompetent management. Thus, the unions were partly constituted as a check on management, and could receive support from the Party in this capacity. Certainly, the extent to which they could perform this role on an everyday basis was limited by the unions’ close integration with management, but the Party’s fear of any open collective expression of discontent meant that it would sometimes prompt unions to support a worker in order to quell any simmering discontent. For example, enterprise managers were obliged to secure the agreement of the union as well as the Party before they could dismiss a worker. McAulay estimates that in Leningrad in the period of her study (1957 - 65), the unions refused half of all management requests for dismissal. The reason generally given for refusing assent was that the worker should be given another chance, rather than because there was no legal basis for dismissal (McAulay, 1969: 123).  From the perspective of the Party, reasons for keeping a worker included the labour shortage, and the potential social disruption that could come from leaving undisciplined workers outside the care and control of the labour collective. As McAulay notes, if a worker was having a bad influence on others (mainly by persuading them to drink), or worked in a young collective, the trade union was very unlikely to defend him or her. If a dismissal was likely to foster a sense of injustice within a collective, however, the trade union would have the full support of the Party in obstructing management. The trade unions thus were in no sense effective defenders of workers’ interests, but neither was the power of management utterly unconstrained.

Workers also had the option of approaching the enterprise yuriskonsul't (legal advisor). Yuriskonsul'ty were often able to provide meaningful assistance to enterprise employees, both over personal matters such as divorce and alimony and work-related issues such as overtime pay and vacation entitlements (Shelley, 1981). Shelley argues that Soviet enterprise lawyers ‘introduced flexibility into industrial labor relations by negotiating private agreements with injured workers, intervening in unwarranted dismissals and settling other worker-management disputes’ (p.451) and notes that workers could ‘often receive rapid and fair resolution of their problems’ (Shelley, 1984: 97).  She contends that, through their activities, the yuriskonsul'ty served to convince Soviet citizens of the justice of the Soviet system (Shelley, 1981: 429). It should be stressed that, as in the case of trade unions, this activity took place within parameters set by the Party, and the individual did not always secure justice. Nevertheless, the opportunity for legal redress meant that individual workers did not feel entirely defenceless and subject to the will of arbitrary managers.

The other body which played a crucial role in managing discontent was the Party. The Party was the only organisation with real power to constrain managerial prerogative, and was capable of using this if it seemed that conflict was brewing. The Party and KGB also intervened quickly in the case of strikes or other disturbances, often granting concessions and sacking the enterprise managers or local bureaucrats deemed to be responsible for the problem (Connor, 1991: 222).
 Meanwhile, workers had the option of making individual complaints to the enterprise or town Party committee, which could often bring swift results. Officials who were deemed to have gone too far could, in the words of one worker from Taldym, be ‘punished and punished hard’ (Ashwin, 1999: 60). The sense that the mighty could occasionally be put down from their seats, while the humble and weak temporarily triumphed, was very important to the overall functioning of the Soviet system. The Party was the institution best placed to pull off such satisfying reversals of fortune and for this reason workers often have positive memories of its impact on the lives, paradoxically viewing it as a force for justice within Soviet society.
 

Thus, the employment relationship in Soviet Russia was in practice regulated on an informal, individualised basis. Informal mechanisms were crucial in securing the required level of performance from workers, while the pervasive particularism within the enterprise also acted as a potent means of control. This informality created visible injustices, but the resentment thus produced could to some extent be dealt with through channels of individual complaint which acted as a form of social safety valve. Even if the enterprise was clearly not run according to formal rules, workers had a sense that there were limits to managerial power. There were means through which they could potentially secure justice: Big Brother was not deaf to their cries.

The regulation of the employment relationship during transition 

The collapse of the Soviet system has had profound implications for the regulation of the employment relationship. First, the nature of that relationship is changing as enterprises are privatised, workers lose their status as state employees, and managers are gradually liberated from state control. Second, the political and institutional framework has been transformed by the collapse of the Communist Party’s political monopoly and the lifting of restrictions on the formation of independent organisations and institutions. Third, Russia has plunged into a deep recession, and living standards have fallen dramatically. The hitherto unknown capitalist evil of unemployment is now an everyday reality, as are wage delays, short time and administrative vacations. Whereas in the past the labour shortage meant that workers (especially skilled ones) were in constant demand, now workers feel lucky just to have a job. What has not changed a great deal is the legal framework, which until December 2001 remained the amended Soviet Labour Code. Although the Soviet labour code was modified in 1988, 1992 and 1995, these amendments were concerned primarily with the application of the Labour Code to changing property and contractual forms rather than with making substantive changes to the rights and protection of workers. The new labour code serves to strengthen managerial prerogative, but does not mark a radical departure from Soviet norms.  (For more details see Ashwin and Clarke, 2002). 

It might have been expected that legal regulation of the employment relationship would have been supplemented by new forms of voluntary regulation in the transition era, as trade unions and employers were freed from their subordination to the Communist Party. In fact, however, the banishment of the Communist Party has simply meant that there is no organisation in the enterprise capable of ensuring that the existing law is enforced. For this reason although many parts of the law are still respected, others, notably the requirement to pay wages on time, are routinely ignored. The trade unions have continued, as in the past, to negotiate collective agreements at enterprise level, and branch and general agreements are also concluded, although both the conclusion and monitoring of these agreements is very formal. Meanwhile, the trade unions have become enthusiastic sponsors of ‘social partnership’ at regional and city level, but social partnership agreements are not specifically designed to regulate the employment relationship, and they certainly do not serve this purpose. As in the past, informal relations continue to be important in the running of the enterprise, but the injustices thereby created are no longer mitigated by the long arm of the state. Meanwhile, the threat of the sack is far more potent in an era of high unemployment: now workers who complain are likely to be greeted with the favourite managerial retort of the transition era, ‘if you don’t like it, leave’. Workers are thus more vulnerable than ever, and contemporary industrial relations have become increasingly unstable and conflictual.

What are the implications of this in the workplace? The most striking feature of the contemporary situation is that the former limits on the exercise of managerial prerogative no longer exist, while the potential for individual redress on the part of workers has been dramatically limited: two of the most frequently intoned laments of workers in the transition era are that now there are ‘no limits’ (bespredel) and that in the past they ‘knew where to complain’ whereas now there is no one to whom to appeal (Ashwin, 1995). This can largely be explained by the fact that officials and managers are no longer accountable to the Party, and are yet to be constrained by law or any other form of democratic accountability. As one worker from Taldym put it: ‘Under communism there were boundaries. You knew that you could go thus far and no further.... Blat
 always existed of course, but there was some level of control. You could complain to the Party committee. Now there is no control at all’. The views of workers strongly support the conclusion of Ilyin and Ilyina (1996) with regard to the role of the Party in the enterprise: ‘If at the level of the country as a whole the liquidation of the CPSU [Communist Party] was a great leap forward in the democratisation of the country, in enterprises the liquidation of the primary party organisation meant the liquidation of the sole effective form of control of the activity of the administration [management] on the part of the labour collective’ (pp. 378 - 379). 

It might have been expected that, since they are no longer subordinated to the Communist Party, the trade unions would have taken up the task of ‘controlling the activity of the administration’. It is widely recognised that trade unions can provide far more effective protection against managerial arbitrariness than can the state via the medium of law: in the words of one distinguished British labour lawyer,  ‘It is a truism of labour relations law everywhere that workers’ interests cannot be protected, let alone advanced, without legitimising and promoting collective action by them in autonomous organisations’ (Lord Wedderburn, 1995: 350). So what prevents the development of a system of ‘joint regulation’ between trade unions and employers in Russia? The key obstacle is the condition of the trade union movement. The independent trade union movement which grew up after 1989 has failed to gain ground and now has only a token existence,
 while the former official trade unions are very weak at all levels. The reasons for this frailty are complex (see Ilyin, 1996; Ashwin, 1999), but its effects are clear. The main concern of the former official trade unions (on which this discussion will focus) is to secure their institutional survival in the transition era.  This means that the unions are highly risk-averse, and do their best to avoid conflict with the state and employers wherever possible. Instead, the unions’ main forms of action in the transition era have been polite lobbying for changes in laws; the conclusion of ‘social partnership’ agreements at regional and city level; the individual defence of workers through the legal system, and lobbying with managers in support of the interests of industrial branches or enterprises.

A significant feature of these forms of action is that many of them are directed at recreating the certainty of the past. This is true of the alliances between unions and employers directed towards protecting what remains of the Soviet industrial heritage, but it is also true of the unions’ attempts to secure greater legal regulation of industrial relations via laws and agreements (the latter of which they also want to make legally enforceable). This legal focus, it could be argued, reveals the unions’ desire to find a replacement for the support they received from the Communist Party in the past
 (which would back them up when the interests of production or political stability were threatened by managerial heavy-handedness). The type of legal framework favoured by the unions would spare them the trouble of coming into direct conflict with employers or the authorities. Instead, they could deal with the relevant offender through the instrument of law, just as in the past they could notify the Party when an employer went too far.   

How does this union stance manifest itself? The modus vivendi of the trade unions can be briefly illustrated here with material drawn from research reports prepared in the context of research on ‘the development of trade unionism in Russia’ by local groups affiliated to the Institute for Comparative Labour Relations Research (ISITO) in Moscow, Samara, Ul’yanovsk, Perm, Yekaterinburg, Kemerovo, Saint Petersburg and the Komi Republic.
 As already mentioned, the unions at regional level devote a great deal of time to the development of social partnership. The Leningrad regional federation of trade unions, for example, is currently lobbying for the adoption of regional laws on the regulation of pay, employers’ associations, the basis of housing policy and social partnership. The adoption of a law on social partnership is a goal of many regional associations of trade unions, and is seen as a panacea which will resolve all of the problems of non-fulfillment of social partnership agreements on the part of regional administrations and employers. The President of Perm regional council of trade unions, for instance, is waiting with anticipation for a legal resolution to such problems:

We’re waiting for a Russian law ‘On Social partnership’ – it still doesn’t exist. The regulations on tripartite commissions – a draft has existed for a long time, [but] they’ve also not been passed. Even if the regulations on tripartite commissions were passed it would be easier – they would lay out the responsibilities of each side. These questions are of course necessary, but for some reason the laws aren’t passed (ISITO, Perm, 2000).

A major problem with this approach, however, is neatly captured in the perceptive criticism of one of the members of the Perm employers’ association:

A law must either work or not … What’s the point of preparing a constitution at your own factory? They [the trade union side] want to strengthen that stuff even further. But what’s the point of strengthening it – it needs to be implemented! (ISITO, Perm, 2000).

Clearly, the signing of agreements does give unions legal tools (albeit rather cumbersome ones) with which they can attempt to constrain employers. One of the most important things that social partnership gives the regional trade union bodies, however, is a raison d’être, a means of proving to both trade union members and the regional authorities that they serve some purpose.

Alongside this motive of self-preservation, there is a political rationale. Through social partnership agreements the trade unions are trying to re-regulate the local economic environment, through controls on rents, prices, the level of unemployment, and a whole series of other things which were state-regulated in the communist era, but which are supposed to be determined by the market in the New Russia. That is, their vision is deeply atavistic. The hopelessness of the task the unions have set themselves is strikingly demonstrated in the language of the social partnership agreements which is aspirational and vague, rather than binding. For example, the 1998-9 regional social partnership agreement of Komi Republic, among a whole range of other things, committed the Republican government to ‘take measures to stabilise the socio-economic position in the republic’; the employers to ‘take measures over the preservation and creation of jobs’, and all three partners to ‘coordinate action over ensuring the timely payment of wages and other payments foreseen in the law’ (ISITO, Syktyvkar, 2000). These ‘obligations’ are typical of the agreement, their most important characteristic being that they can be ‘fulfilled’ without anything actually being achieved! With such blunt instruments at their disposal, the unions restorationist dreams are doomed to remain in the realms of fantasy.

Meanwhile, at the more concrete level of the workplace, the unions are less ambitious and possibly even less successful. Collective bargaining – the apotheosis of joint regulation in the industrial relations canon – remains a largely ritual activity, with the unions again hindered by their unwillingness to stir up conflict.
 Analyses of the process of concluding collective agreements confirm that this continues to be a highly formal process, similar to that which occurred under communism (Plotnikova, 1999). Real bargaining is hindered by the fact that trade unions and managers do not tend to see themselves as being on ‘different sides of the barricades’ (Kozina, 1999), but rather a team whose duty is to ensure that the enterprise survives. This mentality expresses itself in many collective agreements which, for example, promise such things as the ‘gradual raising of pay of workers on the first skill grade … towards the level of the subsistence minimum’ (Plotnikova, 1999), and are usually silent on the obligations of employers to pay wages on time. Irina Kozina (1999) in her study of collective agreements of ten chemical, metallurgical and wood processing enterprises in Moscow, Perm and Samara was unable to find one agreement where the responsibility of management to pay wages on time was noted in an enforceable form (something which is necessary for collective court actions to be brought against an employer who has failed to pay workers on time, or to give the workers concerned the right to strike against their employer). The weakness of joint regulation through collective bargaining in the Russian context is starkly highlighted by the fact that unions are unwilling even to oppose employers when the latter claim that the law is too expensive to enforce. 

So where does this leave the average union member? The unions preferred method of defending their members is through the courts, a method which continues the Soviet tradition of dealing with conflict on an individual basis. Union officers therefore tend to see the recruitment of more lawyers as the way to improve their service to members, an attitude epitomised by the following lament from a member of the Perm regional council of trade unions:

What can we do about lawyers for such a bulky and cumbersome object as the trade union movement? Well, nothing. Of course, it’s our fault. In the West they’ve got 130 lawyers for 137,000 trade union members. So you see there they can defend themselves, their people, but we can’t do anything (ISITO, Perm, 2000).  

The problem of the unions’ reliance on the power of law from the point of view of workers is that it is passive: the unions will not use their collective power (such as it is) to ensure the law is enforced, but rather use the courts where responsibility for forcing employers to comply with the law is effectively handed over to the state. This means that collective problems are often ignored, and while individuals may be lucky enough to obtain the services of a union lawyer, they will often wait a long time to secure redress.

From the above it is clear that the unions with their legalistic strategies have played only a marginal role in the regulation of the employment relationship in the transition era. So are Russian workers right in their assessment that what they face at work is simply bespredel, a completely unregulated environment? They certainly have a point, although considering the demise of the Party, and the weakness of the state and the trade unions, it is perhaps surprising that workplaces are not wilder and more conflict-ridden than is the case. The majority of employers have not completely disregarded the law, and those in the former state sector do observe some of its basic elements. For example, short term contracts, casual labour, and excessive hours are far from the norm, and even in the new private sector traditional permanent contracts tend to be used (Clarke and Borisov, 1999). Meanwhile, worker entitlements such as that to paid maternity leave, and redundancy pay of three months (plus all unpaid wages and benefits owed to the worker) are generally respected by employers in the former state sector. To this extent, the law does still provide a basic normative framework, albeit a rather flexible one. 

But at the same time, there is no doubt that employers have taken advantage of the weakness of regulation. The most dramatic example of this is managers’ (and state administrators’) use of late payment of wages as a routine form of economic management. Trade unions – and workers for that matter – failed to launch a collective responses to this phenomenon;
  it became common practice in 1993-4, and continued more or less unchecked until the end of the decade. As one employer from the Kuzbass tacitly admitted, the lack of constraint had allowed employers to do as they pleased. ‘Yes’ he conceded, ‘we were bastards [svolochi], we didn’t share [our money] … it’s clear that it [the non-payment of wages] was wrong’ (ISITO, Kemerovo, 2000). He only made this admission, however, in the aftermath of the ‘rail wars’ of May 1998, during which miners, who had been waiting on average 5.6 months for their pay, blocked the Trans-Siberian railway, while their comrades in Rostov blocked the North Caucasus line – a combination which left Russia ‘split in two’. Before workers reacted, Kuzbass employers had been content to make workers wait for their wages as long as their patience would endure: no doubt the example of the infamous Anzhero-Sudzhensk glass factory where workers stoically endured a wage delay of two years was an inspiration to the unscrupulous! This example highlights precisely the failure of trade unions to regulate the employment relationship: had they been capable of organising effective protests against the wage delays, employers might have got in touch with their sense of shame about their status as svolochi a good deal earlier.

The dangers of this situation are obvious. While employers have not gone so far as to flout all aspects of employment law, they have taken advantage of the lack of regulation. And although they clearly have the upper hand in a period of high unemployment and weak regulation, workers are still capable of rebellion. Since the supposedly reformed trade unions have not proved to be a channel through which workers can defend their collective interests – and since workers have not organised alternatives to the former communist trade unions – workers’ chief outlet is spontaneous action. Thus, Russia frequently descends into something approaching what Hobsbawm called ‘collective bargaining by riot’ (Hobsbawm, 1975: 7, cited in Dunn, 1995: 451), a phenomenon characteristic of societies in which the institutional framework of industrial relations is weak or inappropriate. Between 1994 and 1999 this generally took the form of blockades of roads, bridges and railways, as well as hostage-taking, hunger strikes, sit-ins and protest suicides. 

Such actions were nearly always in protest against late payment of wages, though they tend to be mounted only after four to six months of working without pay. The May 1998 ‘rail wars’ are just a dramatic example of this. The Anzhero-Sudzhensk miners first blocked the Trans-Siberian in October 1994, and thereafter resorted to this tactic whenever wage delays became intolerable (for details see Borisov et al., 1996). In other parts of the country, bridges or roads are the chosen site of protest. A typical example was the action of the workers of the ‘Aviastar’ factory in Ul’yanovsk, who blocked the bridge across the Volga for eight hours on 2 September 1996 in protest at a five month wage delay, only ceasing their protest once the director promised to pay them (Rabochaya sila, 5, 23, September 1996: 2).  In areas where there is no site for a sufficiently disruptive blockade, workers can become even more desperate in their attempts to gain the attention of the authorities. For example, on 27 April 1998 miners in Partizansk, Primorskii Krai, took Deputy Governor Vladimir Rud hostage demanding that he pay off wages arrears amounting to 57 million new rubles: $9.5 million (IEWS Russian Regional Report Internet Edition 3, 18, 07 May 1998). Since 1999, the most striking form of spontaneous action has been the establishment of workers’ militias to defend factories against forcible impositions of management teams with no commitment to the ‘preservation of the labour collective’, the key sites of such protest being the Vyborg Cellulose Paper Combine in Leningrad oblast’; the Kuznetsk Metallurgical Kombinat (KMK) and Chernigovskii open-cast coal mine in the Kuzbass; the Krasnoyarsk Aluminium Factory; the Yasnogorsk engineering factory and the Kimovskii Radio-Technical Factory in Tula. These forms of what Vadim Borisov has called ‘labour terrorism’ will continue to be a feature of the transition as long as the employment relationship remains largely unregulated. Indeed, given that workers at nuclear power stations and members of the army were among those who suffered from wage delays in the late 1990s, it is lucky that such ‘terrorism’ did not assume a more threatening form.

Prospects

The form of regulation of the employment relationship in the Soviet era was structured by the monopolistic ambitions of the state and the absence of autonomous social institutions. Informal, personalised relations compensated for the rigidities of regulation from above, while the Party set some limits on the exercise of administrative discretion and provided a rudimentary form of appeal (though again on a discretionary basis according to the perceived demands of the situation). In the transition era, however, the state no longer has the power to act as an omnipresent gatekeeper, and social organisations and institutions are too weak to allow for effective voluntary regulation of the employment relationship. At the same time, since employers have been liberated from the constraints of a tight labour market, they have less incentive to self-regulate. It is no surprise that informality and illegality have flourished in this context. 

In December 2001 the Duma passed a new labour code to replace the old Soviet one.  This retains intact the bulk of Soviet protective legislation, thereby upholding the Soviet tradition of detailed legal regulation of industrial relations. At the same time, however, it strengthens managerial prerogative by removing the unions’ veto on management decisions such as dismissal of workers.
 Given the level of detail retained, it is not likely to be significantly easier to implement than the previous code. The extent to which the new code will be observed depends partly on whether President Putin’s promised ‘dictatorship of law’ implies only the dictatorship of some laws in some circumstances – that is, a continuation of the Soviet approach of discretionary implementation of the law.
 Even if it denotes an aspiration to establish  a law-governed state, however, the code will not necessarily be observed: the regulation of the employment relationship cannot ever be fully guaranteed through the medium of law. The unions therefore have a crucial role to play, both in ensuring that the law is fulfilled and in extending regulation through collective bargaining. In terms of monitoring the implementation of law, the crucial question is whether they will continue to do this on an individual, rather than a collective, basis. The retention of detailed legal regulation will not encourage the unions to break with their old habits. On the other hand, the removal of their veto over some issues means that these will have to be dealt with in contracts or collective agreements – something which may act as a spur to the development of the collectivist approaches. This would require unions to overcome their aversion to conflict and to acquire the capacity to mobilise their members. In other words, it would require a complete culture change, something which is not likely to occur in the near future.
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� Kahn-Freund argued that the minimal role of law in British industrial relations was a major advantage from the point of view of the trade unions for ‘What the State has not given the State cannot take away’ (p. 244).


� It is common for collective agreements, once signed, to become enforceable in law. This is the case in Germany and the US, for example. Britain, with its tradition of ‘gentlemen’s agreements’ with no legal force, is a major exception here.


� Of course, there is always a danger that industrial conflict will destabilise the political system. As Kahn-Freund asked, ‘Is it possible legalise the class struggle in a class-divided society and make it a component of the legal system? … Must not the conflict eventually break up the legal system or the legal system suppress the conflict?’ (Kahn-Freund, [1932] 1981: 190-1). Within capitalist societies public sector workers present the greatest threat, as they do tend to see the state, rather than their managers, as their opponent, and their protests always have the potential to develop into wider political campaigns.


� For more details on Solidarnosc see Laba, 1986. He argues that ‘the irony of the Leninist legacy’ is that ‘the political controls of the Leninist state are so direct, so unmasked, that they generate a critique of state power within the workplace’ (p. 66).


�As Arnot asserts, the surplus should be defined as the whole socially produced surplus over and above that is necessary to reproduce the direct producers (Arnot, 1988: 30). 


� The standards required were different because Soviet enterprises did not have to make a profit, but only to meet the plan. This meant that Soviet production had a particular rhythm structured around meeting plan targets, which generally included slack periods (often as a result of shortages in components) followed by the notorious periods of ‘storming’ as the plan deadline approached.


�  For a commentary see Hendley, 1996: 52 – 62.


� German employers in the Nazi era responded in a similar way to the constraints of centrally determined pay scales, seeking to retain certain categories of workers through overpayments, bogus promotions, extra paid vacations, savings funds and tax and insurance rebates (Schoenbaum, [1966] 1980: 98). It should also be noted that industrial relations systems with centralised collective bargaining are not immune to the tendency towards local subversion of the centrally negotiated wage deals.


� It is the latter point which highlights the distinctiveness of informal relations in the Soviet context. Informal relations also exist under capitalism, and their significance in governing behaviour on the shop floor has been well documented (for a classic study of informal relations in US industry see Burawoy, 1979). In the Soviet case, however, the informality had a coercive quality, in the sense that workers had no choice but to cultivate personal relations with figures of authority within the enterprise in order to secure access to basic necessities. This was compounded by the fact that Soviet trade unions, unlike their counterparts in countries such as the US and Britain, did not have the independence required to challenge abuses of managerial discretion. 


�Aside from seeking defence in the case of dismissal, individual workers would most often approach the trade union over personal  problems such as housing, childcare and debt.


�An example of this occurred at a mine construction enterprise in Osinniki in February 1958. A strike was staged after the failure of the bus to arrive at the end of a shift obliged workers, in temperatures of minus 40 degrees, to walk two kilometers back to the pithead. They arrived to find there was neither water nor heating in the changing rooms. Some time after the strike, the First Deputy Minister for Coal of the USSR responsible for mine construction arrived together with the secretaries of the Regional and City Party Committee, the head of the regional mine construction organisation, and KGB officers. The workers had to be coaxed to give their account of events, for fear of repression, and finally one older worker took responsibility for speaking. After what he heard, the Minister instructed the director to go to work as an ordinary miner, so that he might learn the error of his ways. When he turned up to work, however, he was driven out by the other miners. He gradually clawed his way back into management elsewhere (Clarke et al, 1995: 72). 


� For examples see Ashwin, 1999: 59-60.


� Blat is the Russian term used to describe a particular form of informal relations through which people create and call in obligations in order to secure access to a variety of desirable objects, from jobs to caviar. People use the means at their disposal to do a favour for someone in anticipation that this person’s services may be useful in the future.


� At the beginning of the post-communist era, the strongest and best known independent organisations were those of the miners, air traffic controllers and pilots. Although a variety of independent trade unions continue to exist they have very few members and have never been able to challenge the institutional dominance of the former official trade unions. For an analysis of the genesis and decline of such unions see Clarke et al.,1995.


� I am grateful to  Bronwen Morgan for this observation.


� This work has been supported by the ESRC (award no: R000237863) and INTAS. Research reports from this project can be obtained at http://www.warwick.ac.uk/russia.


� For more details on social partnership in contemporary Russia see Ashwin and Clarke, 2002: chapter 6.


� For an account of the conclusion of a collective agreement – and a union’s desire to ensure it did not generate conflict – see Ashwin, 1999: 99 – 106.


� The reasons for this are complicated and are dealt with in Ashwin, 1999.


� Wage delays were a systemic problem reflecting the lack of liquidity in the economy, but there is no doubt that, taking advantage of the social acceptance of wage arrears, some employers withheld wages when they were capable of paying them. It should also be stressed that workers’ passivity did nothing to challenge the government’s  ‘tight money’ policy.


� For a more detailed commentary see Ashwin and Clarke, 2002. 


� For a discussion of the meaning of this promise see Sharlet, 2001.
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