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Trade unions in state socialist countries nominally represented the interests of the whole of the working class, under the leadership of the Communist Party, and as such were an integral part of the Party-state apparatus. The primary functions of the trade unions were to maintain labour discipline, encourage the production drive and administer a large part of the state housing, social and welfare apparatus, the benefits of which were delivered through the workplace as a means of stimulating labour motivation. The trade unions were primarily an instrument for controlling the working class, but they did play some protective role in the workplace, representing individual workers in the event of disputes over such management failings as the miscalculation of wages or pension entitlements or illegal punishment by the employer. In theory they were also supposed to ensure that managers achieved their production targets through the rational organisation of production, rather than through the over-exploitation of workers, so they were supposed to enforce the protective clauses of the labour law or relevant regulations and to maintain minimal standards of health and safety at work. In practice these tasks often went by default as the priority of production over-ruled all other considerations. Overall, the role of the trade unions was to harmonise the interests of labour and management rather than to represent the interests of their members in opposition to management. As far as most trade union members were concerned, the main role of the trade union was its allocation of housing, social and welfare benefits and material assistance. However, the trade union rarely got any credit for its beneficence. Since the trade union was responsible for the allocation of resources in short supply, it bore the brunt of complaints about the inadequacy of both the quantity and quality of provision and was always suspected of privileging managers and its own officials in allocation.
It is important to emphasise that state socialist trade unions were fundamentally different from trade unions in a capitalist society, however much the latter might collaborate with employers and be integrated into corporatist structures of participation. State-socialist trade unions had a directive rather than a representative role and they played virtually no part in the regulation of the employment relationship, since the terms and conditions of employment were determined administratively by the state. 

The transition to capitalism in the former state socialist countries has transformed the environment in which the trade unions operate and has undermined, to differing degrees, the pillars on which their activity was constructed. In particular, the transition from a command economy to a market economy removed the enterprise from direct state control so that trade unions, at least in the workplace, ceased to be agents of the state regulation and control of the labour force, but instead mediated the relationship between the labour force and the employer. The corollary of this structural transformation was the transformation of the trade unions from governmental to non-governmental organisations, from agents of the state to representatives of employees, although in China and Vietnam, unlike Russia, the trade unions have continued formally to function as representatives of the interests of the whole of the working class, under the leadership of the Communist Party. 
In this paper we want to examine the experience of the trade unions of the three countries over the past twenty years and ask to what extent they have reformed their structures and practices in response to the structural changes in the character of employment relations. We also ask how well these organisations have adapted to their new role of representing the interests of employees and upholding contractual rights bestowed on employees by the introduction of formal, national labour laws. In particular, we want to scrutinise the role of labour activism in driving forward such reforms in each country and what have been the implications of Party leadership for the pace and direction of such development in China and Vietnam, in comparison with Russia. In other words, to what extent and under what pressures have trade unions in the three countries been able to transform themselves into ‘real’ trade unions?

The transition to a socialist market economy

The first stage of the integration of the state-socialist regimes into the global capitalist economy in all three countries was marked by reforms in the system of economic management introduced in the mid-1980s, which were later rationalised as an attempt to introduce a ‘socialist market economy’.
 While private entrepreneurship and foreign investment would be permitted, or even encouraged, medium and large enterprises would remain under state ownership but would be freed to determine their own economic activity, subject to the penalties and rewards of the market. This involved the replacement of the administrative-command system by market relations and the devolution of decision-making to the enterprise. However, wage rates in state-owned enterprises continued to be determined centrally, although enterprises acquired some discretion in hiring and firing and in the payment of bonuses from their own funds.

According to the theory of the ‘socialist market economy’, the state enterprise continued to be a unitary body, securing the social reproduction of its labour collective and serving the interests of society as a whole. In the Soviet Union and China the transition to the ‘socialist market economy’ entailed a reduction in the authority of the Party in the workplace and the resurrection/introduction of workplace ‘democracy’ to supplement or replace the weakened monitoring role of the Party-state, to harness the initiative of workers and to check managerial corruption and incompetence.
 In China, the Staff and Workers’ Congress had been re-established in 1981, following the Yugoslav model, to institutionalise workers’ participation in management and, in state enterprises, was granted extensive formal powers to approve (or reject) management’s plans and managerial appointments (Henley and Nyaw 1986). In Russia the 1983 Law on Labour Collectives established the elected Labour Collective Council (STK) as an advisory body with very limited powers. The Law on State Enterprise (Association) of July 1987 strengthened the STK, which had the power to ‘decide all production and social questions’, although the Law simultaneously reaffirmed the traditional principle of one-man management. The extensive patronage network of unions and management, and the persistence of the state repressive apparatus within the enterprise, meant that in most cases the STK and the Workers’ Congress remained firmly under management control (Clarke, Fairbrother et al. 1993: 114–20; Goodall and Warner 1997: 586; Ng and Warner 1998: 81–94; Warner 1995: 30; Taylor, Chang and Li 2003: Chapter 6). In Vietnam there was no such weakening of the role of the Party in state enterprises and the trade union and the Party organisation continued to work together with the Youth League and enterprise director in the ‘group of four’ which managed the enterprise.

According to the theory of the ‘socialist market economy’ there is no conflict of interests between management and labour, because managers are not the representatives of capitalist owners, but the custodians of the interests of the enterprise as a whole. This led to a considerable ambiguity regarding the role of the trade union. Under the ‘socialist market economy’, the trade union was not supposed to represent the interests of employees in opposition to the employers, but was still supposed to represent the interests of the entire ‘labour collective’ (danwei), the enterprise as a whole. Nevertheless, Article 2.1 of the 1990 Vietnamese trade union law defines the responsibility of the trade union to ‘represent and pro​tect the rights and legitimate interests of the workers’, while in China the trade unions are supposed to ‘represent’ the legitimate rights and interests of workers and staff members’ (1994 Labour Law, Article 7, and 2001 Trade Union Law, Article 6), although at this time in practice in both countries trade union membership was still confined to state enterprises.
The functional ambiguity of the trade unions was particularly apparent in the relationship between the trade union and the bodies established for the workers’ participation in management in China and the Soviet Union, which were established unambiguously to represent the interests of the enterprise as a whole. In China the non-adversarial character of the trade union was emphasised by the fact that the trade union committee was mandated to serve as the executive of the Staff and Workers’ Congress between meetings, although it has been suggested that one motive for establishing the Workers’ Congress in parallel with the trade union was that it was seen as a ‘less threatening avenue for democratisation’ than more powerful unions (Wilson 1990: 265). In Russia, the Labour Collective Council was established as a parallel structure to the trade union, duplicating many of its functions. However, this reflected the lack of confidence of the regime in the capacity of the enterprise trade union rather than any anxiety that the trade union would adopt an adversarial role (Moses, 1987), and indeed it was the Labour Collective Councils, rather than the trade union committees, that were more likely to become a vehicle for workers’ protest in the late 1980s (Christensen 1999). The duplication of functions did not last for long in the Soviet Union, since the powers of the Labour Collective Council were markedly curtailed by the 1990 amendment of the Law on State Enterprise and the institution itself was effectively abolished by the 1991 Privatisation Law. 

The trade unions (and behind them the Party) in all three countries were well aware that the transition to a socialist market economy implied that they would have to play a more active role in representing the distinctive interests of workers in the transition. Reform stimulated workers’ aspirations, which were often thwarted by increasing inequality and insecurity and, above all, a sense of injustice, leading to increasing levels of spontaneous worker protest outside and often against the official trade unions. In all three countries there were moves to declare the independence of the trade unions from the Party-state. In China the subordination of the trade unions to the Party-state has not gone without question. During the early 1950s the question of the independence of the trade unions in the new China was a matter for debate, and the All-China Federation of Trade Unions (ACFTU) vainly tried to assert an increased measure of independence again in the mid-1950s and the mid-1960s. The issue was raised once more in the 1980s, as the impact of economic reform made itself felt, with inflation eroding living standards and an increase in wildcat strikes and protests highlighting the failure of ACFTU to protect its members’ interests in the face of economic reform (Howell 2003: 113). The 11th ACFTU Congress in October 1988 called for “drastic changes”, including greater independence for the unions to enable them to head off the threat of independent worker organisations, and ACFTU supported student demands for negotiation with the government in 1989, but the crackdown after Tiananmen, which was particularly directed at independent worker organisation, immediately closed off the avenue of trade union independence and brought ACFTU firmly back under the wing of the Party (Wilson 1990). In Russia the All Union Central Council of Trade Unions (VTsSPS) declared its independence of the Party-state as early as 1987, although at this time the change reflected the desire of the conservative trade union leadership to dissociate itself from more radical economic reform rather than any aspiration to transform the trade unions into more representative bodies. The independence of the trade unions from the Party was sealed in 1990 by the amendment of the Soviet Constitution and the passage of the Soviet Trade Union Law, which defined the trade unions as independent self-governing bodies and (perhaps inadvertently) established trade union pluralism. In Vietnam the trade unions declared a degree of independence from the Party-state at their 1988 Congress, although their role was still defined legally and constitutionally as being under the leadership of the Communist Party.
The fact that the ambiguous status of the trade union, as representative of employees and at the same time as representative of the enterprise as a whole, did not come to the fore is partly a result of the fact that trade unions still played no part in the determination of wages, but it is also indicative of the degree to which the trade union continued to be integrated into the management structure (Ashwin and Clarke 2002: Chapter Eight; Chan 2000: 39; Ding, Goodall and Warner 2002: 445–7; Taylor, Chang and Li 2003; Zhu Y. 1995; Zhu and Campbell 1996). Far from undermining this integration, the transition to a ‘socialist market economy’ if anything deepened the dependence of the enterprise trade union on management because the trade union was no longer able to rely to the same degree on the authority of the Party committee to back any assertion of independence from management, while it had not been able to develop a new basis for its authority in the collective organisation and collective representation of employees. 

The idea that harmony could prevail in the socialist market economy was shattered in 1989 by the eruption of radical workers’ protests in the Soviet Union and the willingness of workers to join, influence and defend the pro-democracy protests in China. In both cases, the workers’ protest was launched outside and against the established trade unions, with the formation of independent worker organisations, bringing to the fore the fact that the official trade unions were not able to articulate the grievances of their members. The reaction of the Party-state to these events in Russia and in China was very different, which had important implications for the role of the trade unions in the transition to an unambiguously, even if in China as yet undeclared, capitalist market economy. 

In Russia, having rejected conservative pressure for repression, Gorbachev sought to harness the workers’ protests to generate pressure for ‘perestroika from below’ through the reform of the trade unions, which implied the democratisation of trade union structures and an end to the ‘democratic centralism’ that had secured their subordination to the Party (Ashwin and Clarke 2002: 30-33).  In the coal-mining regions new trade union elections were held with the aim of bringing the leaders of the strike committees into the trade union apparatus to provide the latter with new blood although, as the renewed strike wave of 1991 showed, the radicals were soon assimilated into the bureaucratic trade union apparatus (Clarke, Fairbrother and Borisov, 1995, Chapter Two). In practice the reform of the trade unions at the end of the 1980s had only a marginal effect, even the unions’ official history acknowledging that changes on the ground were few and far between as officials continued in their habitual ways (Gritsenko, Kadeikina and Makukhina 1999: 316 –20) and militant workers created their own ‘alternative’ trade unions. More significantly, the strike waves of 1989 and 1991 destroyed the myth of the ‘socialist’ market economy and heralded the transition to a fully capitalist market economy in the wake of the collapse of the Soviet Union.

In China, the reaction to the workers’ involvement in the democracy movement, which had not extended to large-scale strike action, was one of a tightening of control of non-governmental organisations and the severe repression of any attempts to organise outside the official trade unions. The official trade unions, which had acquired a degree of independence and some of whose cadres had participated in the protest actions, were immediately brought under much stricter Party control (White 1996; Li 2000 Chapter Three; Taylor et al. 2003 Chapter Two).
 At the same time, however, the Party-state also appreciated the importance of the unions as a means of maintaining social and political stability in a period of rapid social change, so the official trade unions’ status was increased. Their strict subordination to the Party did not necessarily imply that they would serve merely as an instrument of the state. ACFTU President Ni Zhifu noted after the Tiananmen events, anticipating developments to come, that ‘The trade unions must avoid simply acting as agents of the government and work independently so as to increase the attraction to workers and enjoy more confidence from the workers, leaving no opportunity to those who attempt to organise “independent trade unions”’ (Xinhua News Agency, 25 July 1989, cited Ng and Warner 1998: 55). Thus, by 1992 the ACFTU was lobbying actively for measures to protect workers’ interests and promoted its own position in debates regarding the legislative and policy framework of reform, with considerable success (Chan 1993: 52-5). In particular, ACFTU pressed strongly for the collective regulation of labour relations, against their regulation on the basis of individual contracts that was favoured by the Ministry of Labour, and provision for collective contracts was made in the new 1992 Trade Union Law (Ogden 2000; Clarke, Lee and Li 2003). The significance of the trade unions to the regime was endorsed when the ACFTU President, Wei Jianxing, who had made active efforts to strengthen the trade unions’ influence and their role in protecting workers’ interests since his appointment in 1993, was elevated to the Standing Committee of the Politburo of the Central Committee of the CCP in 1997.

The Tiananmen events in China initially brought reform to a halt, as the conservative elements in the leadership gained the upper hand. However, following Deng’s Southern Tour in 1992, reform was resumed at an accelerated pace, with the official proclamation of the ‘modern enterprise system’, a euphemism for the ‘modern capitalist corporation’. While foreign capitalists had already been welcomed and private capitalists encouraged, now state enterprises would be transformed into independent state-owned corporations. It was not long before corporatisation was followed by privatisation, as the shares in publicly owned corporations and Township and Village Enterprises (TVEs) began to be sold off, with only the commanding heights of the economy to be retained in state hands.

In Russia, too, the 1989 events strengthened the hand of the conservative opponents of perestroika, but after two years of prevarication, the failure of the putsch of August 1991 opened the floodgates of reform. In both China and Russia, the decentralisation of state management of the economy had stimulated the appetite of some enterprise directors for independence and provoked widespread dissatisfaction among workers, which was directed not at enterprise management, but at the state as the ultimate employer. The response of the state was not to reverse economic reform, to take matters back into its own hands, but to abdicate responsibility for the management of state enterprises and to initiate a programme of corporatisation and privatisation that would seal the independence of enterprise management and give them full responsibility as employers for their relations with their employees (Clarke 1990). 

Vietnam initiated the process of reform (doi moi) in December 1986, but proceeded more cautiously than did China and the Soviet Union in the reform of state-owned enterprises as the legalisation of private enterprise resulted in a rapid growth of small businesses in agriculture and services. However, state-owned enterprises came under severe pressure at the end of the decade as they faced subsidy cuts in the wake of the withdrawal of Soviet aid. Between 1988 and 1992 almost a third of SOE workers, 800,000 people, predominantly women and mostly from small SOEs, were laid off without, it seems, provoking significant protest as many of them returned to the countryside or found jobs in the booming new private sector (Klump and Bonschab, 2004, 31). The Vietnamese regime observed the political turmoil in the rest of the Communist world in 1989 and reversed its tentative political liberalisation, but did not experience significant worker protest and did not relax control of the state sector of the economy.

In Russia the soviet administrative-command system of management collapsed while in China, and more gradually in Vietnam, the transition to a ‘socialist market economy’ cautiously but inexorably developed into a transition to a capitalist market economy, with centralised regulation of the enterprise being replaced by managerial autonomy in economic decision-making. Whatever the form of its ownership, the reproduction of the enterprise was immediately conditional on its ability to cover its costs and to realise a profit to finance its future development, although bank lending continued to sustain many an unprofitable enterprise in China and Vietnam. The institutions of workplace democracy were at least implicitly a barrier to managerial prerogatives, though management control of these bodies was rarely seriously challenged. Nevertheless, the first stirrings of independent activism within the Labour Collective Councils in the Soviet Union provoked their suppression. The significance of the Workers’ Congress progressively declined in state enterprises in China, while they were never established in the private and foreign-invested sectors and were optional bodies with limited powers in joint ventures. The erosion and abolition of the institutions of workplace democracy implied an increasing role for the trade union as representative of the interests of the employees of the enterprise in negotiation with enterprise management (Zhang, 1997). However, to fill this role effectively would imply a radical transformation in the character of the enterprise trade union.

Employment relations in a capitalist market economy

The transition from a ‘socialist’ to a fully capitalist market economy was marked by the gradual withdrawal of direct subsidies and the removal of the remaining administrative control of state-owned enterprises, marked by their transformation into joint-stock companies and increasingly by their subsequent privatisation. This meant that henceforth managers had to ensure the solvency, if not the profitability, of the enterprise on the basis of its economic activities.

The transition to a capitalist market economy had fundamental implications for the employment relation in state-owned enterprises. In place of the traditional employment for life as a servant of the state, the employment relation would become a contractual relation between the employer and the employee, and this is necessarily a relation between two parties who have conflicting interests, with clear implications for the role of the trade union.
 In all three countries a raft of legislation was introduced during the 1990s to regulate the employment relation, including labour laws which prescribed the minimum terms and conditions of employment in some detail, trade union laws which defined the role, rights and obligations of trade unions, and labour dispute settlement procedures. In all three countries provision was made for binding collective agreements to be signed between the employer and employee representatives, and in Russia and Vietnam, though not in China, the laws defined quite stringent conditions under which it was possible for a trade union legally to call a strike. In all three countries the passage of the legislation was by no means a formality, and the trade unions in each case were very active in pressing for their favoured clauses.

The passage of legislation allowing trade unions to play a more active role in representing their members is indicative of the influence of progressive-minded individuals within the trade unions, but it was by no means a sufficient condition for the reform of trade unions with a view to assuming such a role. Left to themselves, there was no particular reason for the trade unions to change. The Russian trade unions initially disposed of the income of the state social insurance fund, which they administered, and had enormous property, including prestigious office blocks and associated hotels in the centre of every city, and virtually the whole of the domestic tourist complex. The Chinese and Vietnamese trade unions received a substantial income as a levy on state employers, regardless of trade union membership, and had substantial property and commercial interests. Trade union officials could enjoy a comfortable existence continuing to work in traditional ways, issuing instructions, passing around pieces of paper, writing reports, attending meetings, participating in ceremonies and celebrations and working with management to administer the social welfare apparatus of the enterprise. They had little interest in the hard and often dangerous work of encouraging the greater activism of enterprise trade unions or trying to organise the unorganised. Above all, they did not want to take the risk of articulating conflict that might provoke the social unrest that it was their role to neutralise and contain. Pressure for change in the trade unions was most unlikely to come from within their own apparatus. To identify the sources of such pressure we have to look outside the trade unions, to the pressure of worker activism from below and to political pressure from above. Since the character of these pressures differs, depending on the political system of the country after 1991 we will consider Russia separately from China and Vietnam, before drawing some conclusions from the comparison about the role of worker activism in precipitating trade union reform.

Russia

The collapse of the soviet system and the rapid ‘transition to a market economy’ at the end of 1991 threatened the very existence of the Russian trade unions. The question in 1992 was whether the future of trade unionism in Russia lay with the reform of the traditional unions, or with their destruction and replacement by the new ‘alternative’ trade unions, which had arisen out of the strike waves of 1989 and 1991 and which looked to the support of the Yeltsin regime. However, the hopes of the latter were soon disappointed as Yeltsin sought an accommodation with the traditional unions. There were two fundamental reasons for this accommodation. On the one hand, it soon became apparent that the government needed the traditional trade unions to continue to carry out their traditional state functions of administering the social insurance system and monitoring health and safety at work. On the other hand, and more fundamentally, the government was very concerned to prevent the traditional unions from mobilising their considerable resources in support of the parliamentary opposition and, in particular, the Communist Party. When the traditional Federation of Independent Trade Unions of Russia (FNPR) threw in its lot with the ‘defenders of the White House’ against Yeltsin’s putsch in December 1993 the government moved swiftly, and the threat to confiscate the unions’ considerable property and to remove them from the administration of the social insurance system brought them rapidly into line, with the conciliatory Mikhail Shmakov replacing Igor’ Klochkov as FNPR President. In the event, FNPR retained its property, though it lost control of the social insurance fund. Thereafter FNPR committed itself wholeheartedly to the principles of ‘social partnership’ through participation in the Tripartite Commission and the negotiation of sectoral and regional tripartite agreements and collective agreements at the level of the enterprise. The principal way in which the FNPR unions have sought to defend their own interests and the interests of their members since 1993 has been by lobbying parliament and the government at federal and regional levels for the introduction of laws and regulations which would protect the privileges of the trade unions and the interests of workers and by monitoring the enforcement of those laws, primarily through the judicial system. 
Politically the trade unions did not represent a united force. The principal division was between the unions in the relatively prosperous branches of oil and gas, chemicals and metallurgy, for whom the market economy provided opportunities for increasing relative wages, and the public sector unions, most notably in health and education, whose members were suffering from low wages and high levels of non-payment of wages as a result of inadequate public financing. These divisions prevented FNPR from constituting a unified political force and its attempts to align itself electorally with the centre-left opposition were unsuccessful, both because of internal divisions, the constituent unions backing their favoured political forces, and because of the repeated electoral failure of the centre-left (Clarke 2001). Following the failure of the Fatherland coalition in the 1999 Duma election, FNPR had little choice but to endorse Putin’s presidential candidacy and following the triumph of United Russia in the 2003 election to align itself increasingly with the party of power.

Social partnership provided the traditional unions with a means to reconstitute their traditional functions in a new form, being accorded participation in governmental processes in exchange for their contribution to maintaining social peace. In order to maintain their political weight the trade unions had to demonstrate both that there was a threat to social peace and that they had the capacity to contain it. The threat to social peace was more in the memory of 1989 and 1991 than in the reality of the 1990s. The strike waves of 1989 and 1991, which had done so much to bring the soviet system crashing down, had given the impression of a powerful workers’ movement, but they had spread so fast and had such a dramatic impact not because of the organisational capacity of the new workers’ movement, but because the strikes had been harnessed by enterprise directors and regional political leaders in the bid to extract resources from the centre (Clarke, Fairbrother and Borisov, 1996, Chapters 2-4). The principal strike waves of the 1990s involved public sector workers, primarily health and education workers, who were still paid from federal budget allocations on national pay scales, and coal-mining, which depended on massive state subsidies to maintain the high wages of the coal miners, and were promoted as much by the employers as by the trade unions in the bid to extract money from the government. Once the coal mines were fully privatised, subsidies removed and sectoral bargaining replaced by enterprise bargaining, the coal miners’ union lost its bargaining power and the occasional strikes were confined to single mines.
 The actions of public sector workers were similarly damped down by paying off wage arrears, providing for greater regional flexibility in wage-setting and, as in the coal mines, by taking tough disciplinary measures against managers who encouraged strike action, though the public sector unions continued to organise annual ‘days of action’ involving pickets, protest meetings and occasional work stoppages until Putin introduced his ‘National Projects’ for health and education, which allocated federal funds for salary increases in priority areas, in 2005. Beyond these sectors, militant worker activism was largely confined to narrow strategically located professional groups, particularly in transport (pilots, air traffic controllers, dockers, bus and train drivers), pursuing their sectional interests through the alternative unions established to represent them on a professional basis (Clarke, Fairbrother and Borisov, 1996, Chapters 5-7).
 The most dramatic strikes of the 1990s, which occasionally involved armed confrontations, were associated with struggles for the control of privatised enterprises, with either the incumbent management or prospective new owners mobilising the workers in their support (Clarke and Kabalina 1995; Clarke and Pulaeva 2000). 

Although the economic collapse did not provide fertile ground for worker activism, the catastrophic decline in living standards and the chronic non-payment of wages during the 1990s provided potential grounds for large-scale social unrest, but in the absence of any force willing and able to harness that unrest, FNPR showed that it was able to channel dissatisfaction into peaceful forms of protest through its annual May Day parades and ‘days of action’ to support its negotiating position with the government.
By the end of the 1990s the traditional trade unions had consolidated their position in Russia, a consolidation which was affirmed by their affiliation to ICFTU in 2000 and sealed with the passage of the 2001 Labour Code, which was supported by FNPR, and which largely deprived the alternative trade unions of legal protection, bargaining rights and the right to strike. However, membership of the FNPR trade unions had fallen by almost half, while a patchy economic recovery was leading to a sharp reduction in social tension and the demobilisation of political opposition, which enabled the Putin regime to treat the trade unions with growing disdain. The FNPR strategy of achieving its fundamental aims through social partnership at the federal level was steadily eroded as the federal government relinquished its residual role as social guarantor and divested itself of almost all its responsibilities in the sphere of labour, assigning responsibility for setting public sector pay to regional and municipal governments and disengaging from a national programme for health and safety at work. This process was crystallised in the abolition of the Ministry of Labour and the absorption of its residual functions into the Ministry of Health in 2004, which deprived the trade unions of their social partner on the government side. If the trade unions were to enjoy a greater social and political weight they had to establish their legitimacy as representative of their members and this depended, above all, on the reform of trade unions in the workplace. 
Despite the decline of union membership, the main emphasis of the FNPR unions in strengthening their trade union organisation at the base has not been on carrying out organising campaigns to build up trade union membership in the new private sector, where trade union density remains extremely low, but on expanding the coverage and quality of collective agreements and trade union representation in already organised workplaces. 

The collapse of the soviet system radically transformed the environment in which the higher levels of the trade union apparatus functioned, but it barely touched the functions of the trade union in the workplace. Indeed, the removal of the Communist Party from the workplace only increased the dependence of the trade union on management since it had no alternative source of power. On the one hand, trade union facilities and a substantial proportion of the resources which the trade unions distributed to the workforce were provided by management. On the other hand, the workers had always considered the trade union to be a part of the management apparatus and had little or no conception of the trade union as representative of their own interests. If a worker had a grievance he or she was far more likely to take it to his or her line manager than to the trade union and it has usually been line managers, rather than trade union representatives, who have articulated the grievances of shop-floor workers (Clarke 2006: 203–4). The result has been that workplace trade unions have continued predominantly to function as a branch of the enterprise administration, carrying out their traditional personnel and social and welfare functions. 

The leaders of the FNPR trade unions have long understood that the fate of the trade unions depends on their being able to reform and reinvigorate their primary organisations. However, the trade union apparatus is to a considerable extent insulated from dependence on its primary organisations because its income and resources derive much more from its substantial property and commercial activity than on the remission of membership dues from below. Even when higher-level trade union bodies seek to activate their primary organisations, the end of Party-enforced democratic centralism means that they have few levers of influence over their primary organisations, which derive their income and resources from their membership dues and the enterprise administration. Moreover, while higher trade union bodies might encourage their primary organisations to be more active, they also set limits to this activism because of their commitment to the peaceful resolution of disputes on which their political position depends. For these reasons the support of higher-level trade union bodies to their primary organisations rarely involves direct intervention but primarily takes the form of the provision of training for trade union leaders, support in the negotiation of collective agreements and the provision of legal advice and support in the judicial resolution of individual and collective disputes. The higher-level trade union bodies also negotiate sectoral and regional agreements, which define minimum terms and conditions of employment for the industry and/or the region and provide a framework for the negotiation of enterprise-level collective agreements.
Collective agreements have generally been negotiated between the employer and the enterprise trade union as the social and welfare branch of the administration, rather than as representative of the workers in opposition to the employer, improvements in the terms and conditions of employment depending primarily on the labour market situation and the employers’ considerations of labour motivation, rather than on the organised strength of employees. At the same time, the trade union is under pressure from the higher levels of the trade union and is constrained in negotiation by the expectations of its members so that since the beginning of economic recovery in 1998 there has been a tendency over time for the quality of collective agreements steadily to improve. Whereas in the 1990s collective agreements rarely included any binding commitment on wages and rarely provided any significant improvement on the terms and conditions prescribed by the labour code, today it is far more common for the collective agreement to include provision for expansion of the range of benefits and increases in pay, within the limits of the financial capabilities of the enterprise. Genuine pay bargaining, backed up by threats of collective action, can be found, particularly in the booming sectors of oil and gas and metallurgy. 
The Russian Labour Code retains much of the protective apparatus of its Soviet predecessor, but as in soviet times it is systematically flouted by management, violations traditionally being met ‘with understanding’ by the trade unions. Legal action to secure the implementation of labour legislation was pioneered by the alternative unions, which generally lacked the collective strength to negotiate directly with management, and this was one of the main recruiting tools of the alternative unions, which could offer protection to their members. The alternative unions protected their members against victimisation and illegal dismissal, often for their trade union activity, but also sought compensation in cases of industrial injury and, by the middle of the 1990s, were very active in pursuing the non-payment of wages through the courts. Faced with the challenge of the alternative unions, these initiatives were taken up by the traditional unions, which saw in legal action a means of defending their members without having to engage in collective action or direct confrontation with management. Today legal action, or the threat of legal action, over violations of the labour law or the collective agreement has become the preferred means by which the traditional unions seek to defend the interests of their members and has become thoroughly integrated into the structure and practice of the best of the regional and enterprise trade union organisations, which have hired lawyers and opened legal advice centres to service their members and member organisations. 

Legal action to resolve collective labour disputes has severe limitations. On the one hand, legal action individualises and fragments the dispute because there is no provision for collective or ‘class actions’. On the other hand, legal action is a very long-drawn-out process, generally involving endlessly deferred hearings and repeated appeals to higher level courts. On the rare occasions in which collective unrest erupts into strike action this has most often been taken despite the traditional trade union and often in face of the overt opposition of the trade union, which, if it does not ignore the dispute, seeks to confine it within ‘constitutional’ judicial channels. Even where the enterprise trade union has itself initiated or supported a strike, it often finds its call opposed by higher trade union bodies, whose collaboration with the state apparatus is conditional on their ability to maintain social peace. The result is that strikes are much more likely to be spontaneous, usually without going through the prescribed legal procedures, and organised, and more rarely initiated, by alternative trade unions. Where supported by the enterprise trade union against the advice of the higher level union organisation, a strike may result in the disaffiliation of the enterprise union from its higher trade union organisation and its reconstitution as an independent trade union which subsequently may or may not affiliate to one of the alternative union federations.
Most alternative trade unions in Russia have been born in the heat of such struggles, organising workers who have been disillusioned by the passivity of the traditional union, particularly small groups of workers in relatively privileged occupations who have some bargaining power. However, once the moment of struggle has passed it proves extremely difficult to sustain such an alternative trade union in opposition to management and to the traditional union. The result is that most alternative unions either fade away to a small nucleus of embattled militants, or find an accommodation with management and degenerate into a ‘yellow’ company union. In Russia today the alternative trade union movement finds itself at an extremely low ebb. The Independent Miners’ Union, which was the heart of the movement, has virtually disappeared. The trade unions of dockers and of air traffic controllers, originally formed as breakaways from the traditional sectoral unions, are engaged in a possibly terminal struggle for survival. The independent trade union of Ford workers in Vsevolozhsk, Leningrad region, is the only success story on which the alternative unions can pin their hopes, but attempts to build out from this example have so far had very limited success. Nevertheless, the alternative trade unions have acted as a spur to the traditional trade unions in harnessing worker activism. As Mikhail Shmakov, FNPR President, has acknowledged, ‘in general the existence of the alternative trade unions is even helpful. Competition does not allow us to stagnate’ (Vesti FNPR, 1–2, 1999, p. 60).
Although the traditional trade unions were to a considerable extent able to reconstitute their traditional role and functions on new foundations, this does not by any means imply that the Russian trade unions are, like their soviet predecessors, an instrument for the control of the working class. On the one hand, the trade unions do not have the hierarchical powers of discipline and command that they had when they were a part of the apparatus of the Soviet Party-state. On the other hand, there is no evidence that the traditional trade unions have suppressed a ferment of unrest. The alternative trade unions, always committed to more militant action, have been unable to take advantage of the passivity of the traditional unions and constitute themselves as an effective force. The traditional trade unions themselves have always struggled to mobilise their members for their days of action and token strikes and this has become increasingly difficult over the past ten years. The fundamental problem has been that, barring a restoration of the soviet system, neither the trade unions nor their members have been able to envision a convincing alternative to the strategy pursued by successive governments, while the majority of enterprises, even after ten years of economic recovery, are still unprofitable, limiting the scope for bargaining. The trade unions could campaign over the non-payment of wages and the inadequate financing of public services, backing up their demands with protest actions, but the collapse of the economy through the 1990s and its uneven recovery since 1998 have been determined by the integration of the Russian economy into the global capitalist economy rather than by specific government policies. Within that framework the best that the unions have been able to do has been to develop structures and practices within which they could negotiate the terms and conditions of employment of their members with their employers, all be it on terms largely dictated by the employer.
Russian trade unions have been under internal and external pressure to reform. On the one hand, the existence of alternative trade unions, however small and weak they might be, presents the traditional unions with a competitive challenge to which they have to respond (in the best of cases by reforming their own practices, in the worst of cases by colluding with the employer and the state to suppress the competitor union). On the other hand, the trade unions have had to find themselves a new role in order to secure their continued existence, without the support of the Party or the state on which they had traditionally relied, and this has forced them to develop their role as representative of their members. Russian trade unions have responded to these pressures, but the reform of the Russian trade unions continues to be a very slow and long-drawn-out process.

China and Vietnam 
China and Vietnam have seen an explosion of capitalist social relations over the past twenty years, at least as dramatic as that seen in Russia, but the Chinese and Vietnamese trade unions have continued formally to function as representatives of the interests of the whole of the working class under the leadership of the Communist Party. In neither country are workers allowed the right to freedom of association. In China the right to strike was dropped from the constitution in 1982. In Vietnam Article 174 of Decree No. 29/SL, dated March 12, 1947, stipulated: ‘Workers have the rights to freedom of assembly and strike. A subsequent decree shall define the scope of exercise of these rights as well as modes of conciliation and arbitration’ (Minh, 2006), but the subsequent decree never appeared and the right to strike was not realised until 1994, when the new Labour Code provided for legal strikes under the leadership of the trade union, following a laborious process, but to date there has never been a legal strike in Vietnam. For these reasons the international trade union community does not recognise the trade unions of China and Vietnam as ‘genuine’ trade unions, able to represent the interests of their members, unlike the Russian trade unions. For their part, neither the ACFTU nor the VGCL have expressed any long-term wish to collaborate with, let alone affiliate to, the ICFTU (now ITUC).
Traditionally the Chinese and Vietnamese trade unions represented the relatively privileged and numerically small number of urban workers in state and collective enterprises. Economic reform in both countries has led to dramatic changes in the structure of the labour force, with large-scale lay-offs in state enterprises being more than matched by the growth of employment in the private sector and in foreign-owned enterprises, dominated by the employment of migrant workers on short-term contracts or often without any contracts at all. Reform has also seen radical changes in the status of the workers remaining in state-owned enterprises, with employment contracts replacing the traditional employment for life and the bulk of enterprise welfare benefits being replaced by insurance-based provision. These changes have radically undermined the traditional conception of the workers, represented by the trade union, as the ‘masters of the enterprise’ in state-owned enterprises as management has come under pressure to ensure the profitability of the enterprise, often at the expense of workers’ jobs, living standards and working conditions. 
In Russia the trade unions had to adapt to these conditions on their own initiative and with their own resources. In China and Vietnam, by contrast, the reform of the trade unions has been directed by and subordinated to the policy priorities of the Party-state, driven above all by the fear of a rising tide of strikes and worker protest. This is not to say that the trade unions in China and Vietnam are the mere puppets of the Party, because the trade unions in both countries are themselves a powerful force in the Party. Wei Jianxing, President of ACFTU from 1993 to 2003, was a member of the Standing Committee of the Politburo of the CCP from 1997 to 2002 and the current, more conservative, ACFTU president, Wang Zhaoguo, joined the Politburo in 2007. The Vietnamese General Confederation of Labour (VGCL) has always been at the centre of political power in Vietnam, and its president has ministerial rank and is always a member of the Party Central Committee. This puts the trade unions at the higher levels in a strong position to lobby their position within the Party and government.
Subordination to the Party certainly does not block the reform of the trade unions in China and Vietnam. Indeed, one could say that the Party has a greater interest in the reform of the trade unions than do the unions themselves. It is the Party that requires that the trade unions take up the new challenges presented by the rise of capitalist production and integration into the global economy and that the trade unions develop their capacity to regulate labour relations not only in the traditional state sector, but also in the new sectors of the economy, to prevent the emergence of social unrest and, above all, to prevent its coalescence into a potential political challenge. If workers are not to take the initiative and represent themselves, then the traditional trade unions have to be reformed so that they can more effectively represent the interests of the workers within the new institutional framework developed for the regulation of labour relations in the capitalist market economy. The primary such institutions are the systems of protective legislation, collective agreements and dispute resolution.
Collective agreements
In both China and Vietnam the transition to capitalist production relations has been associated with the introduction of a legal framework for the regulation of labour relations, which includes detailed regulation of such aspects as a minimum wage, maximum normal working hours, the legal limitation of overtime, enhanced rates of pay for overtime and night work, and extensive protective regulations for specific categories of employee, particularly women and young people. Alongside the legal regulation of the minimum terms and conditions of employment, both countries have introduced collective bargaining procedures, systems for the mediation and arbitration of individual and collective labour disputes, and systems of tripartite consultation at national and provincial levels. The coverage of collective agreements has become a formal indicator of the effectiveness of regional and local trade union organisations in China and Vietnam, as in Russia, with very little attention being paid to the quality of those agreements. 

Collective agreements in principle make it possible to determine terms and conditions of employment which are acceptable both to the employer and to the employees. The principal limitation on the quality of collective agreements in China and Vietnam is not the subordination of the trade union to the Party, but the continued dependence of the workplace trade union on management, so that the trade union still functions as a branch of the administration responsible for personnel management rather than as a body representative of the employees. The terms of the collective agreement are therefore almost universally dictated by management – the Chinese preference for the term ‘collective consultation’ over the term ‘collective bargaining’ is not merely an ideological obfuscation, it is an accurate description of the process.
 Higher trade union bodies in both China and Vietnam provide enterprise trade unions with a model collective agreement, which rarely includes any more than the minimum legal provisions, and some of the collective agreements concluded fall short even of this minimum standard. In the majority of cases the adoption of the collective agreement is a formality. In the best of cases, mostly in SOEs and former SOEs, the trade union will circulate the draft collective agreement to get feedback from employees, will report any additional proposals from employees to management that the trade union judges to be ‘reasonable’ and will advise the management of any of its proposals which are likely to provoke unrest. Management may amend the collective agreement in the light of such discussions, but in the final analysis decisions about the content of the collective agreement are taken unilaterally by management. If the workplace trade union should choose to put pressure on the management, this would always be in the traditional way, by appealing for the intervention of superior administrative agencies, but never by initiating any form of collective representation or collective action of the labour force.
In China wage consultation was instituted separately from the collective agreement. The coverage of wage agreements has extended over the last few years, so that by the end of 2006, more than 300,000 wage agreements had been signed, covering 37.2 million workers with a further 8.2 million workers covered by regional wage contracts (China Labour Bulletin 2007: 9–10), but wage agreements are generally only over the minimum wage and the size of the total wage bill and rarely specify wage rates for specific posts or occupations, which are the most sensitive issue because of the tendency to increase pay differentials in the market economy. We know of only very few cases in China or Vietnam where the trade union has pressed demands for pay increases on management, mostly in joint ventures in which the enterprise has inherited the trade union from the home SOE to negotiate with foreign management, and success seems to rely heavily on the character and influence of the trade union president rather than any advance in the system of representation or mobilisation of the labour force. 
One of our case studies, of an electronics joint-venture in Hangzhou, found that the enterprise union – inherited from the former SOE partner – had negotiated successive annual wage increases via collective consultation that had departed from the benchmarks set in laws and regulatory guidelines. This was achieved even though the company itself was not posting large profits and three-quarters of the workforce was made up of migrant workers whose pay has been traditionally limited to the local minimum wage or less. We found that the enterprise union had taken part in 15 collective negotiations with the company that mostly centred on upholding labour standards – especially special protection for women workers – and labour relations issues such as the collective contract, job deposits, punishments and fines, and resignation procedures. Management had also agreed to consult the union before dismissing non-union i.e. temporary workers, as well as union members. The success of the negotiations has been criticised by some observers as relying too heavily on the performance of the trade union chair, who was also a senior figure in the almost entirely Japanese managed company.
 Others pointed to the fact that the lack of direct participation from the workforce placed the consultation outside the spirit and letter of the law. On the other hand, trade union researchers in Hangzhou argued that the process had gained approval of the workforce by winning tangible material benefits such as reduced working hours and improved pay and that this was more important than strict adherence to inappropriate legal guidelines.
In Vietnam, state enterprises and organisations are still governed by state wage scales and the limited capacity of trade unions to bargain over wages in the private sector is indicated by the reliance of VGCL on pressing the government to increase the minimum wage in response to worker activism and by current attempts of VGCL to persuade the government to extend the coverage of state wage tables to the private sector, so pushing responsibility for the regulation of employment relations back on to the state. 
The power of a workplace trade union is very limited when there is no right to freedom of association and no effective right to strike. There is little doubt, however, that, even confined to its role as a branch of the management apparatus, the trade union can serve to ameliorate social tensions in the workplace if it carries out its consultative role effectively and if management is responsive to its suggestions, in which case it functions more as a progressive human resource department than as a body representative of its members. However, such cases are the exception rather than the rule, particularly in the private and foreign-invested sectors where trade unions are set up on the initiative of management, usually headed by a senior manager (most often the HR director), and there is no Party organisation to monitor the performance of the trade union. The weakness of workplace trade unions, even in their minimal role as consultative bodies, is shown by the extent to which management uses other channels, such as surveys and internet sites, to tap the views of the labour force in both China and Vietnam.
The new Chinese Labour Contract Law, which comes into force at the beginning of 2008, specifies that where there is no trade union, workers may elect their own representatives to negotiate a collective contract with management, something that was already permitted under the 1994 Regulations on Collective Contracts. In the final version of the 2007 law the qualification was introduced that they can only do this under the ‘guidance’ (zhidao) of the next highest level of the ACFTU, to ensure that this provision would not open the door to the establishment of independent trade unions (or, in a more optimistic reading, to preclude the formation of ‘yellow’ unions).
The judicial resolution of disputes

The limited coverage and content of collective agreements and the limited capacity of enterprise trade unions to secure the enforcement of labour legislation and the terms of the collective agreement means that the primary channel through which workers can legitimately defend their interests is the procedure prescribed by the law. The resolution of both individual and collective labour disputes involves the successive stages of mediation, arbitration and a court hearing. The practical role of the enterprise trade union in mediation is not to represent the worker but is at best to serve as mediator between the worker and the employer and more commonly to serve as agent of the employer. Since mediation and arbitration are stacked against the worker, and even when the worker wins at this stage the judgement is often not enforced, many disputes end up in court. 

In China judicial procedures have become the principal means for the resolution of labour disputes. The pivot of the system is the process of arbitration because, while an appellant can by-pass the stage of mediation, it is only possible to take a case to court by appealing against an arbitration decision. Mediation takes place within the enterprise and is supervised by the trade union, which chairs the mediation committee. This can work in the case of trivial disputes (Taylor et al. 2003: 167–8), but in any more serious dispute the trade union is very unlikely to support the worker against the management, and there have been plenty of cases of victimisation of enterprise trade union leaders who have been so rash as to do so (Chen 2003:1017). The weakness of the system of mediation as a means of redressing workers’ more serious grievances is indicated by the fact that, while the number of recorded disputes has escalated, the number of cases going to mediation has declined rapidly and the proportion of appeals against mediation decisions has increased, so that the burden of resolution of labour disputes has fallen on the local arbitration committees and the courts (Cheng 2004: 278–9). Between 1987 and the end of 2005 1.72 million labour disputes went to arbitration, involving 5.32 million employees, more than half of whom were involved in collective disputes, with a growth rate of 27.3% per year (China Daily, 27 August 2007). The number of disputes going to arbitration increased by a further 42% in 2006 over 2005. The majority of arbitration cases are resolved in favour of the worker. In 2001 employees won 48% of cases, employers won 21% and the remaining cases were not resolved unequivocally in favour of either party (Cheng 2004: 285). These settlement ratios have been fairly constant over the last decade, with workers winning 52% of arbitration cases in 1995. The number of cases partially won by both parties has gradually crept up from 29% to 37% in 2004 (China Statistics Publishing House 2005: 528).  
In order to strengthen the union’s role in supporting workers in legal disputes ACFTU issued ‘Trial Methods on Unions’ Participation in Labour Disputes Settlements’ in 1995, which emphasised that unions should provide legal assistance to workers and should set up their own legal agencies to represent such workers. The ACFTU established legal departments at national, provincial and local levels and set up local legal advice centres to provide advice and legal representation for workers in arbitration and court proceedings. The Shanghai provincial ACFTU organisation also established a network of ‘Labour Law Surveillance Committees’ under its district and county trade unions and ‘labour law surveillance points’ in enterprises (Shen 2006: 361), which are essentially early warning and basic advice centres also found in other provinces. However, in general there are quite strict limits as to which cases ACFTU lawyers will take on. On the one hand, they will only provide support in cases where there has been a flagrant legal violation, so that they can guarantee to win. On the other hand, they are much more reluctant to provide support in the case of collective disputes and will almost never provide legal support for workers who have been involved in collective action (Chen 2003: 1014–6). For this reason, in South and East China there has been a mushrooming of legal advice centres run by NGOs, which help workers to file and pursue the kinds of cases in court that ACFTU steers clear of. 
A case study from Zhejiang has centred on a trade union-run rights centre at city (county) level that in theory claims to take on all cases, regardless of the difficulties involved. Its establishment was a contentious process that involved overcoming sustained opposition from government and legal departments as well as employers over turf, interests and politics. Final approval was only won after the trade union chair used leverage derived from his position as a member of the local People’s Congress in a complex lobbying process. As with the placement of financially independent trade union staffers in three enterprises in Guangdong, one of the important factors in this example of best practice is that the centre concerned has not recruited staff for the centre from the traditional union networks but from ‘society’ in general. 

The striking feature of ACFTU’s extensive legal apparatus is that the provision of legal advice and the monitoring of legal violations by employers is undertaken almost exclusively at the level of city, county, municipal and provincial trade unions, and barely if at all within the workplace by the enterprise trade union. The escalation in the number of cases proceeding to arbitration and judicial resolution is an indicator not of the success but of the failure to develop effective trade unions and adequate industrial relations institutions. On the one hand, the majority of cases turn out to involve a patent violation of the law on the part of the employer, often going back for years, which the workplace trade union has failed to address or resolve. On the other hand, judicial procedures for dispute resolution exacerbate social unrest as much as they contain it. The procedures are time-consuming, expensive and strongly biased against the worker. The result is that the process is very long-drawn-out and frustrating for the workers, with the original grievance being compounded by a growing sense of injustice, provoking street protests and demonstrations outside arbitration tribunals and local authority buildings.  
The more than 400 workers poisoned by cadmium dust while producing batteries in factories owned by the Asian TNC Gold Peak have fought a four-year campaign for compensation. Their struggle has involved two separate processes of arbitration and court appeals. Looking back at their attempts to go through formal channels of dispute resolution one Gold Peak worker explained how perceived bias on the part of the judge agitated the situation:
‘At both the arbitration and appeal courts we were frequently told our evidence was not allowed. For example, we made a DVD of conditions in the factory but the judge said this was impermissible evidence. This made us both angry and more determined to fight for justice from the Gold Peak bosses.’ (Pringle, interview with Liu XX, Hong Kong, 12 December, 2005).  

In her comparison of labour protests in the public and private sectors, Lee (2007: 188) found that

‘Radicalisation of conflict may occur in any stage of the arbitration-litigation process. When workers with standing grievances find legal grounds for their case, they expect official attention. But bureaucratic red tape and political pressure from the big companies or state firms may affect whether workers may even lodge a complaint.’ 
Although the protective provisions of the labour law are even more extensive in Vietnam than they are in China, and the law is flouted just as flagrantly, the system of mediation and arbitration is moribund and very few cases reach the courts (Clarke, Lee and Chi, 2007). In Vietnam the law provides for a strike as the ultimate means of resolution of a collective labour dispute, once the possibilities of mediation and arbitration are exhausted, but since the strike has to be called by the trade union and the trade union is dependent on management, not one of more than 1000 officially recorded strikes that have occurred since the law was introduced in 1994 has been in accordance with the law.

Cases which reach the courts in China are only the tip of the iceberg of legal violation by employers – it is only because employers normally expect to get away with gross and persistent legal violations that they persist in them, despite the expectation that they will lose in the event of a court action. In most strikes and protests in both China and Vietnam it turns out that the employer has been violating labour legislation in paying wages below the legal minimum, in failing to pay wages due, in working excessive hours, in failing to pay for overtime and night work at the prescribed rates, in failing to make prescribed health and social insurance contributions or in failing to meet statutory standards of health and safety at work. The implication is that the effective enforcement of labour legislation in the workplace would make a considerable contribution to reducing the incidence of strikes and protests. 
While the labour disputes resolution system and trade union monitoring are largely ineffective in securing the enforcement of labour legislation, the task falls to the Ministry of Labour’s labour inspectors, who pursue legal violations through administrative channels. However, there are very few labour inspectors in either country to fulfil this role. Once they have carried out their statutory duties to investigate accidents and to carry out routine certification of premises, they have very little time to devote to routine inspection. Moreover, even leaving aside the inevitable corruption of labour inspectors, they are understandably reluctant to visit premises which violate the law, which substantially increases their workload, so they prefer to visit establishments which they are confident will reveal few violations, unless they are forced to investigate an enterprise in response to a strike or protest. In both China and Vietnam the trade unions consider that enforcement of the labour law is the responsibility of the Ministry of Labour, while the Ministry of Labour sees it as being the primary responsibility of the trade unions. However, the Ministry of Labour in both countries is politically much weaker than are the trade unions and so is unable on its own to force the trade unions to take up their responsibilities. 

Reform of enterprise trade unions

Collective agreements have little impact on industrial conflict and social tension while they remain purely formal documents and while the enterprise trade union is subordinate to the management and makes no effort to monitor or enforce the collective agreement or the provisions of the labour law. ACFTU and VGCL both recognise that the weakness of their primary trade union organisations is a major barrier to their playing an effective role in moderating industrial conflict. However, higher trade union bodies have a very limited capacity and limited staff resources to reform primary trade union organisations from outside. Similarly, higher levels of the Party have limited influence over the workplace since, even where there is a Party organisation in the enterprise, as is usually the case in SOEs and former SOEs, the Party Secretary is typically the Director or Deputy Director, and the trade union president is typically the Deputy Party Secretary. Moreover, higher trade union and Party bodies are very reluctant to initiate changes which might provoke the conflict between management and the workplace trade union that could arise if the trade union genuinely represented the interests and aspirations of its members. Attempts to reform workplace trade unions have therefore been undertaken very cautiously.

ACFTU in China has put considerable effort into the development of collective consultation and wage negotiation and into encouraging primary organisations to play a more effective role and there have been some signs of progress on this front, particularly in joint ventures (Clarke, Lee and Li 2004: 248). VGCL in Vietnam has been much less pro-active. There was no significant discussion of collective agreements at the last VGCL conference in 2003 and VGCL still does not have a collective agreement or industrial relations department (the Ministry of Labour, Invalids and Social Affairs (MOLISA), by contrast, has established an industrial relations section within its wages department). The Socio-Economic Policy Department of VGCL is in charge of collective bargaining, while the Legal Department takes care of labour disputes. Nevertheless, as in China, the enterprise union in SOEs can be an effective instrument of employer paternalism and in some joint ventures, where the enterprise trade union president has Party backing, genuine collective bargaining with the foreign partner can be seen (Clarke, Lee and Do 2007).
The election of enterprise trade union leaders is one measure that has the potential to increase the responsiveness of the workplace trade union. In China the issue has been very contentious and there has been a series of cautious experiments with the unfettered election of enterprise trade union leaders, usually but not always with some control of candidacy being maintained, and in some regions union elections are commonplace (Howell 2006). Temporary guidelines for union elections were formulated in 1992, prior to the lay-offs of the late nineties and dramatic increases in FDI leading up to WTO entry and beyond. Moreover the guidelines are vague on procedures and the legislative vacuum has left room for some guarded experimentation at the local level, but elections are generally not permitted where there is a risk that an elected leader might enter into a confrontation with management. For example, in Guangdong elections are not permitted where the trade union is newly established or where industrial relations are tense and there has previously been a mass action (Howell 2006:18). Although elections can be effective in improving the quality of enterprise trade union leaders, it seems that the impact of elections on the character of workplace trade unions themselves has been quite limited. 
Our case studies comparing various models of trade union election procedures demonstrate – unsurprisingly – that participation and enthusiasm for the vote increases in direct proportion to the relaxation of restrictions on candidacy via vetting and checking procedures. In one enterprise, the naming of candidates from the floor of an election meeting – a practice known as hai xuan or ‘throw in the sea’ – led to an initial nomination of 47 candidates out of a total of 67 employees! In the context of this case study, involving largely private small and tightly knit enterprises notorious for their harsh labour practices, it is worth noting that the vetting of candidates is not always a bad thing as the process can exclude management placemen as well as the more recognised targets such as over-enthusiastic defenders of workers’ interests. Moreover, we found subtle but important differences in vetting standards. In Y, the stress was very much on loyalty and implementation of Party, government and enterprise policies, but in H the emphasis was on the candidates’ capacity to represent his or her constituency, dare to make criticisms, and have the capacity to accept them. New national guidelines on trade union elections were announced by the Xinhua News Agency following the ACFTU’s 14th National Congress in 2003, but no time table was given and to date no progress in their drafting has been reported (http://www.hartford-hwp.com/archives/55/859.html; Howell 2006:13).   
The limitations of this approach to reform on its own are shown by the case of Vietnam, where the trade union leadership has to be elected one year after the formation of a provisional trade union committee and there are subsequent elections every two years, elections which do seem to be fair and free. However, given the character of workplace trade unions in Vietnam, workers tend to feel that it is appropriate that their trade union leader should be a manager, who knows how to interact with other managers, a view also held by elements within the higher trade union leadership. Moreover, it proves very difficult to find any candidates for election who are not sponsored by management, because rank-and-file union members are afraid of victimisation, so the process of election makes very little difference to the character of trade union leaders. The limitations of democratic election on its own are also shown by the example of Russia, where some of the leaders of the miners’ strikes of 1989 were elected as presidents of their mine trade unions, but were soon assimilated to the union apparatus which continued largely to function in the traditional way.

A second means by which higher trade union bodies seek to improve the functioning of primary trade union organisations is for staff of the higher trade union body to play a more active supporting role, particularly in the preparation and negotiation of the collective agreement. Some initiatives in this direction have already been undertaken in China, though nothing significant, to our knowledge, in Vietnam. In Vietnam the ability of the higher trade union organisation to intervene is limited because it does not even have the right to visit an enterprise without an invitation from the primary organisation, so primary organisations are left to fend for themselves. 

Article 23 of the new (2004) regulations on collective contracts in China allows for ‘professional personnel’ (zhuanye renyuan) to negotiate on behalf of enterprise workers and management during the consultative process and this change could well either expand or challenge the role of higher union bodies. The provision is qualified by a limit on their participation to one-third of the negotiating team and they may not lead it (Brown 2006).
One of the barriers to the reform of primary union organisations in both China and Vietnam is considered by higher union bodies to be the fact that enterprise trade union presidents are paid by the employer, and not by the trade union, and are drawn largely from the ranks of managers. There has been some discussion in both China and Vietnam of the possibility of placing professional trade unionists, paid by the higher trade union organisation, into the post of president of trade union primary organisations, at least in larger enterprises. However, it is claimed that higher trade union organisations do not have the money to cover such an expenditure, which in China is further constrained by regulations on the use of primary trade union funds, and little significant progress has been made in this direction. ACFTU has developed a programme to train ‘collective consultation consultants’, who will facilitate collective consultation, but this is a recent innovation and it remains to be seen what, if any, effect it has (China Labour Bulletin 2007: 9).
At present we are monitoring a pilot project in Guangdong province in which a district level trade union has placed trade union officials – recruited ‘from society’, i.e. outside the usual trade union cadre recruitment network – in three local enterprises in an attempt to improve the quality of trade union rights and representation work by reducing the financial dependence of primary trade union officials on the employer. Although the district trade union officials involved have acknowledged that the cost of placing such people will prohibit the widespread expansion of the scheme, they have nevertheless pressed ahead with the trial – a testament to their frustration at trade union dependency at the primary level. In interviews, they justified the experiment by pointing to their own lack of direct contact with workers, which in turn put the onus on primary trade union officials to report potential problems, a task that frequently results in the ‘letting go’ of such people by resentful employers exacting revenge. They argue that, if nothing else, the prompt reporting of violations will allow the district union time to gather accurate evidence for an arbitration hearing within the 60-day time limit. 
Extension of trade union organisation

The coverage of collective agreements is limited by the limited degree of trade union organisation in the new private and foreign-owned sectors, which have become the principal locus of strikes and worker protest since the turn of the century. In both China and Vietnam the trade unions have therefore come under pressure from the Party to extend their organisation and membership beyond the state and privatised sectors and beyond their traditional permanent urban worker membership. ACFTU brought migrant workers, hitherto largely ineligible for trade union membership, into the trade union fold at its 2003 Congress and launched a campaign massively to expand its membership among migrant workers. At its own 2003 Congress VGCL similarly declared its main priority to be a campaign to recruit one million new members in the private sector, which it had hitherto largely neglected. 

In both countries all enterprises are legally required to establish trade union organisations, at least if requested to do so by higher trade union bodies, and employers are legally prohibited from impeding the formation or activity of trade unions, though no penalties are prescribed for violation of the law. The typical way in which new trade union organisations are established is for the local higher trade union organisation to contact management to collaborate in establishing an enterprise trade union. Not surprisingly, the outcome is for the enterprise director to appoint the trade union president, typically a senior manager or the human resource director, so that the trade union is constituted as a tool of management. Even when striking workers demand the establishment of a trade union organisation, this will be organised in a similar top down manner in collaboration with management. 
A well-publicised exception to this practice has been the long struggle of ACFTU to establish a union organisation in Wal-Mart, where resistance from Wal-Mart management has forced ACFTU to adopt an organising approach, recruiting individual employees to the union outside the workplace to provide the basis of a union branch. Nevertheless, even in this case ACFTU has been hesitant about moving beyond its traditional collaborationist model. Our interviews with Wal-Mart trade union officials at the Jinjiang store, the first to organise a union branch, suggest the continued dominance of a traditional consensus-seeking approach alongside tantalising hints of a more adversarial stance induced chiefly by Wal-Mart’s refusal to negotiate – or even meet with – union officials. While the Wal-Mart enterprise union in question has received considerable financial, technical and political support from the higher level union and city leaders, management has confined communication to its human resources department. The management has not formally responded to a draft collective contract presented by the union, indicating that the local management cannot make decisions on such matters without the agreement of Wal-Mart headquarters.
The weakness of the ‘organising’ approach adopted with regard to Wal-Mart by the ACFTU was that it was driven by Wal-Mart’s intransigence rather than by the ACFTU’s initiative. Moreover, the enterprise union has been unable to maintain its initial dynamism due to its losing members, including committee members, to staff turnover as workers leave for better-paid jobs. Wages at this Wal-Mart branch have been static for two years, despite a shortfall of approximately 100 staff. The unionists’ frustration was revealed in the creeping emergence of a ‘them and us’ attitude, despite a largely traditional approach to union work.

‘At the moment, the biggest problem is that we need to get the enterprise’s cooperation [to develop] our trade union activities and we have often sought consultation with them on this matter. But they always have an excuse to put it off. The usual reason is that they are too busy, or alternatively that they do not have the authority… This means that the progress we have made so far has been very superficial.’ (Case study interview, Walmart Workers Quarters, Jinjiang, 20 August, 2007)

Two points stand out from this quote. First, the full-time union official interviewed refers to management as ‘them’; and second, that management is continuing to frustrate the union’s development, despite the political support the ACFTU has received from the Party. For example, the same interviewee noted that trade union committee members found it difficult to get permission to meet with visiting higher level trade union leaders.

‘It’s also very difficult to get time off for union activities. Chairman He XX has to go through complicated procedures to get approval to take part in trade union [meetings] and on several occasions it has proved very difficult to get together with higher trade union leaders who come to inspect our work’.     

Although the Wal-Mart case has been widely proclaimed as a breakthrough in ACFTU’s organising strategy, after the first union branches were established Wal-Mart signed a recognition agreement with ACFTU under which new branches would be established in the traditional way, in collaboration with management, although the preparatory committees will include employee representatives and the agreement provided for the election of the trade union committee. Asked why Wal-Mart had agreed to allow unions a Wal-Mart spokesman reportedly said: ‘The union in China is fundamentally different from unions in the West… The union has made it clear that its goal is to work with employers, not promote confrontation’ (China Daily, 11 August 2006). It remains to be seen how effective Wal-Mart’s workplace trade unions will prove to be.
Despite the provisions of the law, the difficulty of establishing trade unions in new private enterprises, particularly small enterprises, has led in China to the attempt to establish sectoral and/or local trade union organisations, which conclude collective agreements covering all the enterprises in the locality and/or sector. The principal barrier to such attempts is the absence of effective employer organisations to act as the counterpart of the trade union in such agreements, but in some cases this has been by-passed by the relevant government department concluding the collective agreement in the name of the employers registered with it (Clarke, Lee and Li 2004:249). Nevertheless, in one of our case studies larger employers have taken the lead in establishing a sectoral employers’ organisation to conclude such a sectoral agreement. 
The case study from Zhejiang highlights an example of qualified progress. Well-organised strikes and disciplined demonstrations led by experienced skilled workers persuaded the local town-level trade union chair to ‘trailblaze’ (chuangxin) new practices in collective consultation by setting up a local sectoral union. The agreement to enter into negotiations with the trade union over a sectoral agreement was led by a minority of larger factories, employing between 50 and 200 workers. Their willingness encouraged the majority of much smaller family-run enterprises to take part. 

A sector-wide piece-rate wage table and collective contract was agreed following genuine bargaining, despite the fact that most of the workers’ representatives were employer-recommended. Given that the town was dominated by small-scale enterprises running seasonal production of woollen sweaters and employing 12,000 migrant workers, the agreement constituted an unprecedented breakthrough in the private sector. When worker representatives put forward rates for middle of the range sweaters that were higher than the market rate, some employers wanted to abandon the whole process of consultation, believing they could get a better price by risking further strikes and sticking to individual agreements. At this point the union sought and received government help in order to keep the employers at the table.

‘Resistance from the bosses was very strong…and many of them wanted to abandon it. We had no choice but to get the government leaders involved. We could only continue with the bosses’ agreement – even if it was reluctantly given.’
  

The process involved six rounds of consultation, overcoming fierce employer opposition, to ensure that rates could only go up in subsequent negotiations, as indeed has been the case. The experiment, which has since been tested in other sectors, was certainly a breakthrough in that it implicitly recognised that enterprise-based unions obscured the opposition of interests between employers and employees and that existing union law and practice was incapable of producing industrial peace in this instance. But at the same time, it suffered from a lack of autonomous worker participation. Promises by the chair of the newly-established sector trade union for woollen workers in the town to organise elections have not so far been met. Nevertheless the case study demonstrated that in certain conditions, a higher trade union body can directly assist, and in this case actually reorganise, primary trade unions to take a more effective approach to collective agreements.

In Vietnam the Socio-Economic Policy Department of VGCL is planning an experiment in sectoral bargaining in the garment and coal-mining industries, as a means of overcoming the limitations of workplace bargaining, but this has not got beyond the stage of holding a number of policy meetings. Further developments are unlikely before the next VGCL Congress in 2008.

Patterns of protest and state responses

Reform of SOEs: protest and employment creation

All of the efforts to develop an institutional framework for the regulation of industrial relations in both China and Vietnam and to reform and extend trade union organisation have not been sufficient to prevent the scale of industrial conflict and worker protest from increasing steadily in both countries. In the absence of effective trade union representation, the tendency has been for grievances to accumulate at work and when they reach an explosive pitch for workers to take their grievances outside the enterprise and to protest on the streets, constituting a very visible, and for the government disturbing, threat to social order which has required government intervention.

During the 1980s and 1990s the main challenge of worker activism in China was posed by the reform of state enterprises, which provoked strikes and protest actions as large numbers of workers were laid off and state enterprises were unable or unwilling to pay social insurance and redundancy payments and even wages. Privatisation only exacerbated these tensions as new owners asset-stripped state and former state enterprises, leaving the enterprise as a debt-burdened shell while they amassed profits elsewhere. Protests by state enterprise workers were a particularly serious challenge because of their strategic location. On the one hand, the state enterprises facing large-scale redundancy and closure were concentrated in cities in the core industrial regions of the country. On the other hand, the workers being laid-off and deprived of their birth-right were the traditional core of the Chinese working class who were supposed to constitute the leading element in the country. Many of these workers, particularly in North-East China, appealed in their protests to traditional values of post-liberation China such as ‘equality’, ‘honesty and ‘selflessness’.  As such their support for ‘Chinese socialism’ constituted a threat not so much to the rule of the Chinese Communist Party as to the current Party leadership, which had chosen the reform path away from those traditional values.  

There is not much that trade unions can do about lay-offs, in China as in the rest of the world. Lay-off plans in Chinese SOEs have to be approved by the Staff and Workers’ Congress, but this is usually a formality.
 The trade union is likely to be consulted about the criteria for lay-offs, and may feed workers’ opinions back to management, but it is not likely to have any influence over the scale of lay-offs. The trade union may monitor the process to ensure that legal restrictions on laying off more vulnerable categories of worker are observed and it may participate in selecting candidates for lay-off, with older and less skilled workers being the most likely to be selected.
 Although one aim of xiagang was to keep workers within the influence of both the enterprise and the trade union, once workers have been laid off they spend most of their time outside the work unit and so are much less subject to the influence of the trade union. Laid-off workers are also most likely to direct their demands directly to the government rather than to the management of the enterprise, which makes their protests potentially particularly dangerous for the authorities.

The crackdown after Tiananmen and a significant rise in wages in SOEs in the early 1990s seem to have kept the lid on protest in SOEs in the first half of the 1990s,
 but protest escalated from the middle of the decade as reform and associated lay-offs and non-payment of wages and benefits by insolvent enterprises moved beyond small to large SOEs. Early protests seem to have taken the predominant form of pickets and petitions, but by the end of the century more radical forms of protest had become the norm, involving peaceful demonstrations blocking roads or access to buildings and appealing to the local government to act to redress the workers’ grievances. Protest by SOE workers was met locally by a mixture of repression and concession, the balance between the two depending on the character of the protest, the resources available to the local authorities and the political sympathies of the local state (Hurst 2004). Apart from the clamp down on Falun Gong, the most severe repression has been reserved for protests which involve workers from more than one factory, most notably in Liaoyang in 2002, where two of the protest leaders received long prison sentences, but in general it appears that the scale and extent of repression has been in decline in recent years, perhaps because of the awareness of the government that repression can be counterproductive, and perhaps in part because of the large-scale international protests provoked by the Liaoyang events. 

The upsurge of protests temporarily slowed SOE reform at the end of the century. The threat of protests provoked by lay-offs was further averted not by trade union intervention but by measures to spread the load and facilitate the redeployment of those laid off. Many redundant workers were offered early retirement. Workers designated to be laid off were kept on the payroll and paid a small allowance for up to three years, during which time many took on other work, to give them time to find a job or open their own small business. Re-employment centres were established in SOEs to provide training and job placement, with the trade unions being assigned a significant role in administering these schemes, and tax-breaks were offered to enterprises which re-employed laid-off workers. These measures seem to have been effective in averting and damping down protests associated with SOE lay-offs, which might otherwise have become explosive.

Protests by laid-off workers tend to constitute a one-off threat associated with the first stage of SOE reform, albeit one which is politically dangerous because large numbers of workers take to the streets and can provide a nucleus for wider protest. However, the reform of SOEs also opens up new lines of conflict within the enterprise as those workers who remain in work face the erosion of their social and economic status within the enterprise and there are signs that workers employed in privatised SOEs are becoming more militant.
 
The problem of finding jobs for displaced SOE workers has been exacerbated because the labour market has not only had to absorb the tens of millions of workers laid-off by SOEs over the past two decades but also the tens of millions of peasants flooding in to the cities in search of work, so the first priority of ACFTU through the 1990s and the early 2000s was job placement and employment creation. The counterpart of the prioritisation of employment creation was that the trade unions were reluctant to take up issues of wages and working conditions for fear that higher wages, restriction of working hours and rigorous enforcement of health and safety regulations would weaken investment incentives and reduce employment growth (Pringle and Frost 2003). The neglect of the latter issues was, of course, reinforced by the dependence of the trade union on management in the workplace and by the desire of the local authorities to maximise economic growth (Howell 1998: 161). The single-minded pursuit of investment and economic growth, however, generated new sources of conflict as the profitability of new private and foreign-owned enterprises was achieved at the expense of the wages and working conditions of their predominantly rural migrant workers. 

In Vietnam, the mass lay-offs of SOE workers in 1988-92, which mostly involved small local SOEs, appear to have proceeded without significant protest, despite the consequent increase in unemployment, and since then the scale of layoffs from SOEs has been relatively small. The Vietnamese Labour Code provides for redundancy compensation and, in the event of mass lay-offs, requires that the trade union should be consulted and the local labour bureau notified one month in advance.
 In the case of an ABB joint venture, the trade union protested proposed lay-offs in 1999 and the issue could not be resolved through conciliation and so was referred to MOLISA. Before the latter could respond, the trade union organised a demonstration on the company’s premises, appealing to the Hanoi People’s Committee for a solution, which passed the problem on to the Prime Minister’s Office, whose inspection team overruled the closure and layoff decision (Belser, 2000, 25).
The Vietnamese authorities have proceeded cautiously with SOE reform, rationalising predominantly through mergers and sustaining SOEs through credit from state banks, debt right-offs and tax remission. Corporatisation (equitisation) and privatisation since 1999 has mainly been directed at smaller and more competitive SOEs, so that the larger SOEs in ‘strategic’ sectors have largely been untouched, though some have faced competition from new entrants (Klump and Bonschab, 2004). This cautious approach to SOE reform in the context of rapid general economic growth has meant that employment in the state sector has increased steadily since the early 1990s and lay-offs have not been a major issue, while rising SOE wages seem to have smoothed over tensions that might be created by increasing pay differentials. 
The fact that employment in SOEs has not been in decline in Vietnam and that employment in the new private and foreign-owned export sectors has grown more than fast enough to absorb migrant workers from the countryside has meant that the Vietnamese Party and VGCL have not had to put so much emphasis on employment creation as have their Chinese counterparts, while the fact that Vietnamese wages have been much lower than Chinese wages has meant that they could take a more relaxed attitude to wage increases.

Changing patterns of industrial conflict

Worker unrest in China in the 1990s was dominated by the state enterprise workers who were losing their jobs and social status and facing the erosion of their social and welfare benefits, but since the turn of the century the focus of strikes and worker protest in both China and Vietnam has been in the new private and foreign-owned sectors, which employ vast numbers of migrant workers in poor working conditions, forced to work long hours for minimal wages (Chen 2006). The capacity of these migrant workers to strike has been considerably increased in recent years as labour shortages have emerged in the export-processing zones so that workers have little fear of losing their jobs. All the efforts of the trade unions to expand their membership, extend their organisation and the coverage of collective agreements and improve the quality of their primary organisations have had little or no impact on the growing scale or incidence of these strikes and protests. In many of these enterprises there is still no trade union, and where there is a union it is in the pocket of management and makes no effort to defend the interests of the workers.

According to the available information, most strikes in both China and Vietnam are organised by informal worker leaders, and strikes are often announced by distributing and posting leaflets around the factory. These leaders tend to be experienced workers, often holding supervisory positions, and, at least in China, usually rely on home-place networks in the organisation of strikes. The informal leaders sometimes use intimidation to encourage their colleagues to join the strike, but there is no evidence that such intimidation serves other than to encourage the strikers to overcome their fear of the employer and once they have joined the strike they are as enthusiastic as those who have not been subjected to such pressure. In Vietnam there are some cases in which the informal leader collaborates covertly with the official trade union leader, even holding regular meetings, and the official leader can exploit threats of unofficial action to negotiate with management. We have no evidence of any such cases in China and such cases are unlikely in China because of the heightened sensitivity over independent organising since Tiananmen. In neither country do informal leaders declare themselves, let alone take on official trade union positions, not least for fear of victimisation.

Faced with growing industrial unrest the trade union and the Party-state are forced back into a fire-fighting role. In Vietnam the local office of MOLISA generally takes the lead, persuading the management to meet the workers’ demands, at least to the extent that the strike has been provoked by legal violations, while the local VGCL representative encourages the workers to return to work, before the strike spreads to neighbouring enterprises. The police will also be called to maintain order as the workers spill out onto the streets. It is rare for there to be any police action against strikers, although strike leaders, if identified, may subsequently be victimised by the employer. Over the past three years the strategy of containment has been less successful, and strike waves have regularly spread like wildfire across the industrial zones. 
While there is a recognition, at least by the employer and MOLISA representatives, that the failure of VGCL to monitor the enforcement of labour law and to represent its members is a major cause of illegal strikes, the attention of the Party-state has focused on the reform of the dispute resolution procedure, on the grounds that illegal strikes occur because the existing procedure is too complicated and long-drawn-out. After long debates, the amendment of Chapter 14 of the Labour Code was passed by the National Assembly on 29 November 2006 to come into force on 1st July 2007. The amendment is supposed to clarify and simplify the procedure for calling a legal strike (and for declaring a strike illegal).  It may be a little early to judge the effectiveness of the reform, but a new waves of strikes broke out in the South in October 2007, involving 30,000 workers at 38 enterprises (AFP, 16/10/2007), not one of which was a legal strike.
While the Chinese government relied on severe repression of the supposed leaders, backed up by concessions to the workers, in dealing with the large-scale protests of laid-off state enterprise workers in Liaoning as recently as 2002 (Chen 2002), the balance between repression and concession has markedly shifted towards the latter in the last five years. The typical response of the authorities to strikes in the coastal regions today, as in Vietnam, is to try to settle the dispute as quickly as possible and contain the strike before it spreads to neighbouring enterprises. As in Vietnam, it falls to the local administration to encourage the employer to make concessions and to the local trade union to persuade the workers to return to work, thus performing a mediating rather than a representative role. In China the policing of strikes, which are often associated with marches to the local government offices, is more aggressive than it is in Vietnam and alleged strike leaders may be detained by the police for up to 15 days and subsequently dismissed and blacklisted by employers (or they may be bought off). In both China and Vietnam even quite naïve and innocent attempts of workers to create their own union organisation are blocked in favour of the establishment of an official union from the top down. Any attempts to organise workers independently which go beyond the boundaries of the enterprise are ruthlessly suppressed in both countries.

In both China and Vietnam the local trade union office will frequently try to establish a trade union in non-union enterprises following a strike, and there have been cases in both countries in which striking workers have demanded the establishment of a trade union. However, such union organisations are generally established in the traditional way, by agreement with the management, and take the traditional form of a management union, so they have little capacity to prevent the recurrence of strikes and protests. 
A case study we conducted at a strike-hit joint-venture port in South China revealed how crane operators’ initial demand for a union representative paid for out of their own wages was deemed illegal by the chair of the city-level federation of trade unions. However, he supported the strikers’ general demands on pay and a reduction of widening pay differentials, as well as the criticism of the ‘mass advancement association’ set up in place of a union by the Hong Kong managers of the port, which the port workers had condemned as a ‘white collar club’. Promising to ensure that there would be no victimisation, the union leader mediated in negotiations and was instrumental in persuading workers to accept a management compromise offer of a three per cent pay rise plus a 500 yuan subsidy for working at height. He also succeeded in getting both sides to accept the establishment of an official trade union at the port. However, the peace has remained uneasy. Soon after agreement was reached, management made the height subsidy available to engineers, thus restoring the differentials. Moreover, workers rejected the official union’s mainly white-collar and vetted candidates for the new union committee and voted for their own blue-collar representatives. A compromise was found via the installation of a ‘capable’ chairman leading the elected representatives but the issues at the heart of the dispute do not appear to have been completely resolved. 

The strikes in the new booming capitalist industries in both China and Vietnam have been steadily increasing in scale and extent, so that ‘collective bargaining by riot’ (Hobsbawm 1964: 6-7) has become the normal method by which workers defend their rights and interests. Workers have developed a very good idea of what they can get away with and how far they can go, so that short sharp strikes and protests have become an extremely prompt and effective way of redressing their grievances. 
Wage disputes and the politics of the minimum wage

In both China and Vietnam the statutory minimum wage generally serves as the guideline for the basic wages of workers in new private and foreign-owned enterprises, with many enterprises illegally paying below the minimum. Workers in general are only able to increase their wages by working long hours of overtime, although overtime is often paid below the statutory rate. An important means by which wage rates are increased is in response to increases in the statutory minimum wage, rather than as a result of collective bargaining or wildcat strikes. The minimum wage is differentiated according to the geographical location in both China and Vietnam, with the provincial and in some cases the local government having discretion in setting the minimum wage in China.
The situation in Vietnam is a little more complicated because there are two minimum wages, one for domestic and the other for foreign-owned enterprises, the former being much lower than the latter. This does not mean that wages in foreign-owned enterprises are higher than in domestic enterprises, because domestic enterprises generally pay substantially more than the minimum. The domestic minimum wage serves as the reference point for public sector pay scales, as well as for many benefits and charges, so the government is very reluctant to increase the domestic minimum wage because of the knock-on effects of such an increase. However, following Vietnam’s entry to the WTO the government is obliged progressively to remove the differential between domestic and foreign wage minima. It will not be feasible to reduce the minimum wage for foreign-owned enterprises, so convergence will have to entail disengaging public sector pay scales, benefits and charges from the domestic minimum wage and progressively increasing the domestic minimum wage until it matches the foreign-owned minimum. This provides good reason for the government to try to restrain growth of the foreign-owned minimum wage.
Raising the statutory minimum wage is an effective way of increasing workers’ wages in order to damp down strikes and protests. Law-abiding employers will increase wage rates in response to an increase in the legal minimum, while the authorities will be able to use the legal increase as a lever to compel employers faced with strikes to increase wages. However, there are two dangers in such a course of action. The economic danger is that raising wages generally will reduce the competitiveness of the locality (or country) as an investment location. The political danger is that raising the statutory minimum wage in direct response to workers’ protest is likely to politicise the latter, so that workers in future come to address their wage demands directly to the state. 

We can illustrate the politics of the minimum wage by briefly comparing cases from China and Vietnam. In Shenzhen in South China the minimum wage had been increased a little year by year by the city government, but the rate of increase slowed markedly in 2004 and 2005, to less than half the 4-5% rate per annum of previous years. Following a wave of strikes in 2004 and 2005 the city authorities increased the minimum wage dramatically in July 2005 and July 2006, by one-third over the two years for those employed inside the SEZ and 46% for those employed outside the SEZ, and this seemed to have damped down the strike waves in Shenzhen. However, the large increases in 2005 and 2006 had aroused the workers’ expectations, so that when the city government failed to increase the minimum wage in July 2007 a new round of strikes erupted (Chan, 2007).  
In Vietnam, VGCL regularly lobbies the government for increases in the minimum wage. In the second half of 2005 there was a growing number of strikes in the South in which workers held out for wages above the statutory minimum and employers were persuaded by the local authorities to meet their demands. There were widespread press reports in the autumn of 2005 that the government intended to increase the minimum wage from January 2006, raising workers’ expectations, but in the event no announcement of an increase was forthcoming. The issue came to a head at the end of 2005, when 18,000 workers walked out at FreeTrend Indus, a Taiwanese footwear company, on December 28, 2005. As soon as the strike began, officials from the Zone trade union arrived and persuaded management to raise wages.  Freetrend’s human resources manager was reported as saying that ‘the current salary is a temporary measure to calm workers’ minds while waiting for an official decision on minimum salary adjustments from the government’ (VietnamNet, 05/01/06). However, the following day, workers at six neighbouring enterprises went on strike, demanding pay increases of 30–36%, and over the next two weeks there was a total of 69 recorded strikes, most at FIEs, with demands for higher pay, social and health insurance payments and shorter working hours, in many of which workers were reported to have broken windows and smashed up offices and equipment. Although some employers insisted that they would not raise wages until the government announced a decision on the minimum wage, most employers met their workers’ demands at once. On 6 January the Prime Minister issued Decree 03, which increased FDI minimum wages by about 40% from 1 February 2006, with an additional 7% premium for skilled workers, and the strikes stopped. However, as widely anticipated, the increase in the FDI minimum wage provoked a second wave of strikes as non-FDI workers walked out demanding wage increases, with about 20 such strikes in February. However, the government was reluctant to increase the minimum wage for domestic employers because this would not only increase the wage bill for one million public employees, but also the payments to 6 million pensioners, veterans and other recipients of social benefits.

The strikes provoked an intense post-mortem, which sharpened positions in the long-running debate about the causes of and appropriate response to wildcat strikes. Some VGCL officers insisted that the government was to blame for the strikes. The union had long been pressing for an increase in the legal minimum wage, a proposal which had been endorsed by MOLISA in September 2005, provoking many complaints from foreign investors (Vietnam News 29 September 2005), but the government had prevaricated, first deciding to increase the FDI minimum wage from 1 January, and then postponing the proposed increase to 1 April in response to an appeal from foreign investors to delay the increase until after the Tet holiday bonuses had been paid. According to VGCL officers it was this confusion that provoked the strikes. By contrast, on January 5th, Pham Minh Huan, Director of MOLISA’s Wage and Salary Department, in an interview with VnExpress, stated that the conflict was not about where the government had set the minimum wage, but about the actual salary that companies are paying workers. He emphasized that it is the responsibility of the trade union to negotiate wage increases with employers and the government would respect their decision. He also warned that the minimum wage for FDI enterprises would in future rise more slowly than the lower minimum wage for domestic private enterprises because WTO entry would mean that Vietnam would have to phase out discrimination against foreign employers, reinforcing the argument that in future wage increases would have to be negotiated in the workplace (Clarke 2006: 356).
VGCL in Vietnam attaches much more importance to regular increases in the minimum wage than does ACFTU in China, and regularly lobbies the government for such increases, while ACFTU puts much more emphasis on the development of collective bargaining and wage negotiations as the means of increasing wages.
 This is a symptom of the fact that VGCL has progressed far more slowly in developing representative trade union functions and is much more inclined to leave the regulation of industrial relations to the Ministry of Labour than is ACFTU. It may also be that ACFTU is more sensitive to the concerns of local government that increases in the minimum wage will discourage investment, so that it is better to make piecemeal concessions to the most aggrieved workers rather than legislate for a general wage increase, whereas in Vietnam the minimum wage, although geographically differentiated, is set centrally, while wages are substantially lower than in China and modest wage increases do not threaten Vietnam’s competitive advantage. 
Trade unions and the Party-state
The continued subordination of the trade unions to the Party in China and Vietnam should be contrasted with their gradual separation from the state. Under state socialism the trade unions were an integral part of the state apparatus because their functions were a part of the state administration. With the corporatisation and privatisation of state enterprises and the development of a private sector the state no longer takes direct responsibility for the determination of wages, employment levels, working conditions, housing, social and welfare benefits and all of the other functions over which the employer now has discretion, nominally within the limits of the law. The trade unions have acquired a new role, to negotiate with the employer over the terms and conditions of employment, but even their traditional roles are now carried out at the behest of the employer rather than of the state. The state’s administrative responsibilities have been transformed into juridical regulation, and protection of workers’ rights should be achieved through the judicial processes of conciliation, arbitration and appeal to the courts. As a result of these changes, the trade unions are now required to perform their role as non-governmental organisations, actively representing the interests of their members, within the framework of labour legislation and within the strict limits imposed by their subordination to the Party.
 This in principle, if not so clearly in practice, radically distinguishes their role from that of the Ministry of Labour, which is the governmental agency responsible for the regulation of labour relations. 
As we have seen, it is very difficult for the trade unions to make this transformation from governmental to non-governmental organisations and they show a considerable reluctance to do so, preferring to rely on legislation and intervention by the local offices of the Ministry of Labour than on their own efforts to regulate wages and working conditions, which leaves Ministry of Labour officials to complain at the failure of the trade unions to fulfil their responsibilities. However, the Ministry of Labour in both countries has much less political weight than do the trade unions, so ironically it falls to the Party to press the unions to take on their role as non-governmental organisations. ACFTU has progressed much further in this respect than VGCL, which still sees its main role as being to lobby the government for protective laws and regulations which should be enforced by MOLISA. This may be partly because Vietnam has not proceeded as far as has China along the path of transition from a ‘socialist’ to a capitalist market economy, so that the Vietnamese Party-state has stronger levers of administrative control, through the ‘group of four’ in SOEs and equitised state enterprises and through MOLISA and the management boards of industrial zones in the private and foreign-owned sector, and does not see worker activism as a serious political challenge to its rule.
Labour activism and the reform of trade unions in Russia, China and Vietnam

What has been the role of labour activism in driving forward the reform of the trade unions in Russia, China and Vietnam? In the most general terms one can say that the reform of trade unions has been driven by worker activism, because the primary objective of trade union reform has been to confine worker activism within peaceful constitutional channels of trade union representation. In China and Vietnam this objective has been imposed on the trade unions by the Communist Party, whereas in Russia, since 1993, it has been an objective imposed on the trade unions by threats and opportunities presented by the state. The Chinese Party, perhaps haunted by the memories of Tiananmen and challenged especially by SOE worker protest (Pringle 2001), has been much more anxious about the political dangers posed by industrial unrest than has the Vietnamese Party, which seems to take a much more relaxed view of strikes and worker protests, and ACFTU has accordingly come under much more concerted pressure to reform than has VGCL. The political weight of VGCL may also have put it in a stronger position to resist pressure to reform. 

In China and Vietnam the subordination of the trade unions to the Communist Party has meant that the unions have enjoyed the political support of the Party in their attempts at reform, whereas the Russian trade unions have had to reform themselves on their own initiative and using their own resources, albeit under pressure from the state. At the same time, the trade unions in China and Vietnam have been severely constrained by the Party in the steps they can take to reform their own structures and practices, for fear that such reform might encourage rather than restrain worker activism. 

In all three countries the principal barrier to the development of the representative role of trade unions has been the traditional subordination of the workplace trade union to management, which prevents the trade union from reforming in response to pressure from below. Attempts to initiate reform from above have been impeded by the limited leverage which higher trade union bodies have over their primary organisations, even in China and Vietnam where the trade unions are still governed according to the principles of ‘democratic centralism’. This limited leverage makes the higher level trade unions in China and Vietnam even more reluctant to risk activating their primary organisations, for fear that they will lose control of such organisations, so they continue to endorse management control as the lesser of two evils. Thus, they create new trade union organisations in close collaboration with management, even, or especially, when workers themselves demand the creation of a primary organisation, and resist worker demands to democratise their trade union organisations. Even in Russia, where the trade unions are nominally independent, higher trade union bodies are often reluctant to encourage grass roots activism for fear of compromising their political alliances with employers and arousing the hostility of the local or federal government. 
The most dramatic difference that subordination to the Party makes to trade union activity is in the political sphere, where the trade unions in China and Vietnam are strictly excluded from playing an independent political role, while the Russian trade unions have sought to constitute themselves as an effective political force in lobbying regional and federal legislatures and participating in tripartite structures of consultation by mobilising their members in symbolic ‘days of action’, which requires the unions to develop their representative capacity. Of course, this does not mean that the trade unions in China and Vietnam do not play a political role, but this role depends on their privileged position within the Party structure rather than on any claims to be representative of their members.

In Russia, the failure of the traditional unions to represent the interests of their members in the workplace created the space within which alternative workers’ organisations arose and in which alternative trade unions were able to organise to harness worker activism. ‘Freedom of association’ was not granted to soviet workers by the state, it was a right appropriated by workers as the soviet repressive apparatus crumbled. The first independent trade unions registered as ‘social organisations’, akin to sports clubs, and were subsequently able to constitute themselves as trade unions because the 1990 Trade Union Law defined trade unions as independent self-governing bodies which were not required to register with the state, unintentionally creating the space for trade union pluralism. Alternative trade unions have never been a major force in Russia, and have never constituted a serious threat to the traditional unions, but they have been important as the means by which worker activism has presented a challenge to the traditional trade unions, particularly in the negotiation of collective agreements and the defence of trade union members, and the alternative unions have pioneered new forms of trade union action, most particularly through picketing and hunger strikes and in the use of judicial procedures to represent workers in individual and collective labour disputes, all of which have been taken up by the traditional unions. 
We can see embryonic forms of freedom of association in China, in the legal advice centres set up by NGOs to pursue individual and collective labour disputes, which have induced ACFTU to set up their own such centres, and in the informal networks which underlie strikes in China and Vietnam, but the impact of such activities on the practice of the traditional trade unions is strictly limited by the narrow limits within which independent activism is confined by state repression. 

The limitation of the right to strike has been by no means as significant a factor as the absence of freedom of association in inhibiting worker activism and the reform of the trade unions in China and Vietnam. The important issue is not so much whether or not a strike is legal, but whether or not it is effective. In China and Vietnam strikes have proved to be an extremely effective method for workers to achieve their immediate demands, as the authorities refrain from repressing strikers, for fear of exacerbating the situation, and press employers immediately to meet the workers’ demands, to prevent the strike from spreading. However, the victimisation of worker activists and suppression of independent worker organisation means that strikes are not effective as a means of building the workers’ organisational solidarity which might present a serious challenge to the traditional trade unions. The Vietnamese authorities probably have a more realistic understanding of the political significance of wildcat strikes than do their Chinese counterparts, in taking a relatively relaxed attitude to strikes, while clamping down on independent worker organisation. On the other hand, such wildcat strikes will continue to escalate unless or until workers achieve the freedom of association that will enable them to articulate, represent and negotiate their grievances within the workplace. In Russia, the state has been much more successful in limiting the right to strike precisely because freedom of association means that most strikes have identifiable organisers who can be taken to court and punished for conducting strikes that are not in accordance with the legislation.
The main barriers to trade union reform in all three countries are the inertia of the trade union apparatus and the dependence of primary union organisations on management. There is progress in all three countries, the most substantial being in Russia where workers have enjoyed freedom of association, the trade unions have a longer experience of independence and have faced less direct political constraint, but even in Russia progress is very slow, while in Vietnam the very limited extent of trade union reform means that the leading role in the regulation of industrial relations has been played by MOLISA. 

Finally, it should be noted that international trade union cooperation has played an important role in fostering the reform of trade union language, structures and practices in Russia through international dialogue and training programmes. FNPR and the two principal alternative federations, VKT and KTR, affiliated to ICFTU in 2000. Today about 30 of the 42 branch (industrial) unions are affiliated to Global Union Federations (GUFs), five of which have permanent representatives in Moscow. ITUC still rejects collaboration with ACFTU and VGCL, but the ILO has been supporting institutional development in both China and Vietnam and there is a growing number of bilateral exchanges and increasing interest and activity on the part of the GUFs in developing cooperation with unions in plants owned by or contracted to multinationals. The main problem that they face in developing such cooperation is identifying a suitable counterpart.
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� This paper is based on the interim findings of a research project ‘Post-Socialist Trade Unions, Low Pay and Decent Work: Russia, China and Vietnam’ funded by the Economic and Social Research Council within its Non-Governmental Public Action Programme (Grant RES-155-25-0071). For further details on Russian trade union see  Sarah Ashwin and Simon Clarke, Russian Trade Unions and Industrial Relations in Transition, Palgrave, Basingstoke and New York, 2002 and Simon Clarke ‘The State of the Russian Unions’, Journal Of Labor Research, 28 (2), 2007, 275 - 299. On China see Bill Taylor, Kai Chang and Qi Li, Industrial Relations in China, Edward Elgar, Cheltenham, 2003 and Simon Clarke, Chang-Hee Lee and Qi Li, ‘Collective Consultation and Industrial Relations in China’ British Journal of Industrial Relations, 42, 2, 2004, pp. 235-254 and Simon Clarke ‘Post-socialist trade unions: China and Russia’, Industrial Relations Journal, 36, 1, January 2005, pp. 2-18. On Vietnam see Simon Clarke, ‘The Changing Character of Strikes in Vietnam’, Post-Communist Economies, Volume 18, Number 3, September 2006, pp. 345-361 and Simon Clarke, Chang-Hee Lee and Do Quynh Chi, ‘From Rights to Interests: The Challenge of Industrial Relations in Vietnam’, Journal of Industrial Relations, Vol. 49, No. 4, 2007, 545-568.


� We use the term ‘socialist market economy’ to refer to the development strategy employed in all three countries until about the early 1990s. The term ‘socialist market economy’ was never officially adopted in the Soviet Union under Gorbachev, although it was used by commentators to rationalise the pragmatic reforms of perestroika. The term was only officially adopted in China in October 1992 at the XIVth Congress of the CCP, ironically just as the market economy was about to lose any ‘socialist’ characteristics, although it had already been used by Deng Xiaoping in an interview in the People’s Daily as early as November 1979 (� HYPERLINK "http://english.peopledaily.com.cn/dengxp/vol2/text/b1370.html" ��http://english.peopledaily.com.cn/dengxp/vol2/text/b1370.html�). In Vietnam it was only formally adopted as the ‘socialist-oriented market economy’ at the Ninth Party Congress in 2001. 


� In both cases the introduction of representative institutions was strongly influenced by fears induced by the rise of Solidarity in Poland, although the initial plans had preceded the Polish events (Moses 1987; Wilson 1990).


� The authority of Party secretaries in state-owned enterprises, which had been removed in 1986, was also reasserted at this time (Taylor, Chang and Li 2003: Chapter Three).


� If state enterprises were to be competitive they also had to shed their obligations to provide housing and comprehensive welfare services to their employees, to be replaced by privatised and/or municipalised housing and contributory social and health insurance.


� The ‘rail wars’ of May 1998, when miners blocked Russia’s strategic railway routes in protest at the chronic non-payment of wages, showed that the miners’ mobilising capacity had not been completely contained. In the short-term the protest secured the payment of wage arrears, but in the longer term mines which were unable to pay wages were closed and the miners lost their jobs.


� The strongest ‘alternative’ unions, of pilots, air traffic controllers and dockers, had been formed as sectional breakaways from the traditional sectoral unions in air and sea transport.


� Perhaps the increasing use of the term ‘bargaining’ in the Chinese press and academic discourse is indicative of more recent qualified progress towards more authentic bargaining (Brown 2006).


� The management board was dominated by Japanese managers with a ratio of 7:2.  


� Yu Li, Southern Weekend, ‘Zhejiang Wenling: When Labour and Capital both Win’ (Zhejiang Wenling:Laozi shuang ying jinxing shi) September 29, 2004. 


� The focus of much working-class protest against lay offs was the claim that the staff and workers congress had either not approved the decision or that the meeting had been called out of town or that it had been so heavily policed that workers had been intimidated or had been unable to attend.


� The selection of candidates for lay-off is a good indicator of the union’s priorities, since management is likely to use economic criteria and prefer to lay off older, less skilled and less productive workers, while workers may tend to use social criteria and seek to protect their more vulnerable colleagues – older workers, the less skilled, those with dependents – from redundancy on the grounds that the best workers can most easily find new jobs.


� The dangers were considerably increased if the local authorities used violence against the protesting workers. 


� Citing Hussein and Zuang’s research on taxation in China, Ng and Warner (2000:106) argue that at this time the ‘decentralization of wage determination with its attendant rise in bonuses… saw the onset of “wage bargaining” on a recognizable scale in Chinese enterprises’, despite the prevailing repressive atmosphere’. Although it is clear that the state had to make concessions to SOE workers, we do not know of any evidence that anything recognisable as bargaining was going on at this time.


� The State Council has released a number of documents addressing this issue, attempting to ensure that restructuring and its aftermath does not further increase industrial unrest. See for example, ‘Notice on advancing the regulation of SOE restructuring. Guanyu jin yi bu guifan guoyou qiye gaizhi gongzuo shishi yijian de tongzhi, State Council, 19 December 2005.


� These provisions effectively apply only to SOEs and joint ventures. Most private and foreign-owned enterprises hire workers on short-term contracts, so can reduce the labour force without making redundancies by deciding not to renew contracts. 


� We are indebted to Chang-Hee Lee for this observation.


� This does not mean that trade unions are detached from the state. In both China and Vietnam trade union officers still have the status of civil servants. Moreover, the power that the trade unions are able to deploy against employers rests on their ability to mobilise administrative sanctions rather than on the collective strength of organised labour (Chen 2003: 1016). 
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